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THE CHARTER 

Current charter 

Incorporation and charter, 1902, c. 465. 

Amendments to current charter 

1920, c. 38 (§ 12) 

1922, c. 292 (§ 12) 

1930, c. 100 (§ 14) 

1932, c. 62 (§ 18-a [added]) 

1954, c. 358 (§ 14) 

1964, c. 300 (§ 3) 

1972, c. 253 (§§ 5, 9, 10, 11, 13) 

1973, c. 49 (§ 5) 

§ 1. Be it enacted by the general assembly of Virginia, That so much land, together with the 
improvements thereon, as is included in the following described boundary lines--to-wit: 

Beginning at the southeast corner of fence of H. B. Hart's estate, on the Norfolk and Western 
railway, running thence by air line to northwest corner of T. F. Nicholson's fence, near white 
public school-house; thence by air line to northeast corner of T. F. Nicholson's fence north of 
mile post fifty-one, on the Norfolk and Western railway; thence by air line to a point fifty yards 
east of Alexandria Hardy's residence; thence by air line to the forks of county road at Palmyra; 
thence by air line to south corner of Tabernacle property; thence by air line to starting point, shall 
constitute the town of Wakefield, in the county of Sussex, and it may sue and be sued by and in 
that name; and the inhabitants thereof shall have and exercise the powers and privileges herein 
contained, and such others as may be given them under the general law.  (1902, c. 465) 

§ 2. The administration and government of the said town shall be vested in one principal officer, to 
be styled the mayor; one board, to be styled the council of the town of Wakefield, and in such other 
boards and officers as are hereinafter mentioned, or may be provided by the council.  (1902, c. 465) 

§ 3. The municipal officers of said town shall consist of one mayor, six councilmen, a treasurer, and a 
sergeant. The six councilmen in office on the effective date hereof are hereby declared to be duly 
elected. At the first election for municipal officers and thereafter six councilmen shall be elected in 
addition to the other officers of the town. The election heretofore of six councilmen, their actions, 
and all actions of the council are ratified, validated and confirmed as fully as if this act had heretofore 
provided for the election of six councilmen.  (1902, c. 465; 1964, c. 300) 

§ 4. P. D. Bain, W. A. Stephenson, F. W. Gay, T. T. Allen, and J. E. Richardson are hereby appointed 
councilmen of said town, and John L. White mayor, and they shall have and exercise all the powers 
herein granted to said officers, and shall remain in office until their successors are elected and qualified 
according to law.  (1902, c. 465) 

§ 5. The elections for mayor and councilmen shall be held on the first Tuesday in May, 1974, and 
every second year thereafter. In such elections only those qualified to vote for members of the General 
Assembly, and who have been residents of said town for three months prior to such election, shall 
have the right to vote. The mayor and councilmen elected under this act shall enter upon the discharge 



  

of their respective duties the first day of July succeeding their election, and hold office for two years, 
and until their successors are elected and qualified.  (1902, c. 465; 1972, c. 253; 1973, c. 49) 

§ 6. The mayor and other municipal officers of said town, before entering upon the duties of their 
respective offices, shall be sworn according to the laws of the State by anyone authorized to administer 
oaths. If any person elected or appointed to any office in said town shall neglect to take such oath in 
thirty days after receiving notice of his election or appointment, or shall for the like space of time 
neglect to give such security as may be required, he shall be considered as having declined said office, 
and the same shall be declared vacant, and such vacancy shall be filled by the council by election or 
appointment, as the case may be.  (1902, c. 465) 

§ 7. The council, shall fix the salary and fees of the mayor, treasurer, sergeant, and such other officers 
appointed or elected under this act, which shall not be diminished during their term of office.  (1902, 
c. 465) 

§ 8. The council shall, at its first meeting after election, or as soon thereafter as practicable, elect one 
of its members as president of the council who shall preside at all meetings of the council. It shall 
appoint a treasurer, sergeant, and such other officers and boards as it may deem proper and necessary, 
define their powers, prescribe their duties, and fix their compensation, and take from any officer so 
appointed a bond, with security, to be approved by it, in such penalty as it may deem proper, payable 
to the said town in its corporate name, conditioned for the faithful performance and discharge of such 
duties. It may suspend or remove all officers so appointed for good cause at its pleasure. In case of a 
vacancy occurring in municipal offices where it is not herein provided for, the council shall elect a 
qualified person to fill such vacancy during the unexpired term. A member of the council may hold 
the office of treasurer of said town.  (1902, c. 465) 

§ 9. The council may appoint a board of health for the town, and invest it with authority for the 
prompt and efficient performance of its duties.  (1902, c. 465; 1972, c. 253) 

§ 10. The council shall, by ordinance, fix the time of its meeting. It shall have authority to adopt such 
rules as it may deem proper for the regulation of its proceedings and convenient transaction of its 
business; to compel the attendance of its members; to punish its members for disorderly behavior, 
and by a vote of two-thirds of the whole council expel a member. The meetings of the council shall 
be open to the public, except when public welfare, in its opinion, requires secrecy.  (1902, c. 465; 1972, 
c. 253) 

§ 11. A majority of the council shall constitute a quorum for the transaction of the business, but no 
ordinance or resolution shall be adopted having for its object the levying of taxes or appropriation of 
moneys except by a two-thirds vote of the council.  (1902, c. 465; 1972, c. 253) 

§ 12. The council shall have power to levy a specific tax not exceeding one dollar upon all citizens, 
both male and female, who are over the age of twenty-one years, and to levy a tax not exceeding eighty 
cents on the hundred dollars worth of property for all purposes; provided, however, that said council 
may impose a further tax not exceeding one dollar on the hundred dollars when authorized by a two-
thirds vote of all the legally qualified voters of said town, provided, however, that such tax shall be 
subject to the limitations prescribed by the general law on intangibles.  (1902, c. 465; 1920, c. 38; 1922, 
c. 292) 

§ 13. The council may appoint a board, consisting of one or three citizens of the town, to be known 
as assessors, whose duty it shall be to assess the value of the lots and lands and improvements thereon 



  

in the town for the purpose of taxation, but the assessment for State taxation may be the basis of said 
assessment for said town, except farm and wood lands.  (1902, c. 465; 1972, c. 253) 

§ 14. The mayor, trial justice and substitute trial justice shall have all the powers, duties and jurisdiction 
conferred upon the mayors of towns and trial justices and substitute trial justices by Chapter 6 of Title 
16 of the Code of Virginia, when conferred and imposed upon them in the manner provided by said 
chapter, subject to such limitations as are imposed upon the exercise of such powers and jurisdiction. 
He shall appoint assistant sergeants whenever the peace and good order of the town, in his opinion, 
may require it, and see that all ordinances of the town are fully enforced. In case a vacancy shall occur 
in the office of mayor, from any cause, the president of the council shall perform all the duties of the 
office until such vacancy is filled by an election of the council for the unexpired term 

The mayor with approval of the council, entered of record on the book containing the minutes of the 
council meetings may appoint a trial justice and a substitute trial justice provided for in Article 2 of 
Chapter 2 of Title 16 of the Code of Virginia, and when so appointed the trial justice and substitute 
trial justice shall have all the powers and jurisdiction and shall perform all the duties conferred and 
imposed upon trial justices and substitute trial justices by said chapter and the provisions of said 
chapter shall in all respects apply to such officers and the exercise of their powers, duties and 
jurisdiction. 

The mayor may with the approval of the council entered of record on the book containing the minutes 
of the council meetings appoint a substitute trial justice for said town. In the event of the inability of 
the trial justice to perform the duties of his office by reason of sickness, absence, vacation, interest, 
proceedings, or parties before his court or otherwise, such substitute trial justice shall perform the 
duties of the office during such inability. 

Before entering upon the discharge of any duty, the persons so appointed trial justice and substitute 
trial justice of said town respectively shall qualify by taking and subscribing the oaths prescribed by 
law for a justice of the peace or trial justice, before some officer authorized and empowered to 
administer oaths, and a record thereof shall be entered upon the minute book of said council. 

The compensation of such trial justice shall be determined by the council. 

The fees in connection with any case tried by the mayor, trial justice or substitute trial justice of said 
town shall be the same as the fees provided by law for justices of the peace and trial justices and such 
fees and all fines imposed by the mayor, trial justice, or substitute trial justice of said town shall be 
collected by him and paid into the treasury of the town unless the council thereof directs by proper 
ordinance some other disposition thereof or unless otherwise required by the Constitution or general 
law.  (1902, c. 465; 1930, c. 100; 1954, c. 358) 

§ 15. The sergeant of the said town shall have the power to collect the fines imposed for violation of 
any of the ordinances of the said town, and the said sergeant shall have the power to exercise within 
the corporate limits of said town and within one mile thereof all the duties that a constable can legally 
exercise in regard to the collection of claims and executions and levying processes he and his sureties 
shall be liable as constables are liable for any failure in the performance of the duties of or dereliction 
in his said office.  (1902, c. 465) 

§ 16. The mayor or president of the council shall not be required to issue warrants for the arrest of 
persons charged with the violation of any town ordinance. He may admit anyone charged with the 
violation of an ordinance to bail before trial.  (1902, c. 465) 



  

§ 17. When an officer to whom an execution for a fine and costs shall be directed cannot find goods 
and chattels belonging to the defendant sufficient to satisfy such execution, he shall make return 
thereof at once to the mayor, who shall thereupon issue a capias pro fine against the said defendant 
for the amount of such fine and costs, and deliver it to such officer for execution. The mayor shall 
have the same fee allowed clerks of courts of record for similar service.  (1902, c. 465) 

§ 18. The council shall have, subject to the provisions of this act, the control and management of the 
fiscal and municipal affairs of the town, of all the property--real and personal--belonging to the said 
town, and make such ordinances and by-laws relative to the same as it may deem proper; and it shall 
likewise have power to make such ordinances, orders, by-laws, and regulations as it may deem 
necessary to carry out the following powers (and any other power that may be granted it by the general 
laws of this State), which are hereby conferred upon it: 

First. To establish a market in and for said town, and appoint proper officers therefor. 

Second. To erect and provide in or near said town suitable buildings for work houses, houses for 
correction and reformation, and houses for the reception and maintenance of the poor and 
destitute, for the officers of the town, and for the confinement of the prisoners, and to purchase 
and to hold lands necessary upon which to erect such buildings. 

Third. To close or extend, widen or narrow, lay out, graduate, curb, and pave, and otherwise 
improve the streets, alleys, and sidewalks in said town and have them kept in good order and 
properly lightened; and over any street or alley in said town which may be conveyed to said town, 
it shall have the like power and authority as over other streets and alleys; it may prevent or remove 
any structures, encroachment, or obstruction under or in any sidewalk, street, or alley, and may 
permit shade trees to be planted along such streets and alleys in said town. 

Fourth. To regulate and prescribe the location and building of all houses and sheds, and order the 
removal of any building condemned as dangerous in any way by the committee on public property, 
saving to any person aggrieved the right of appeal to the council: provided, such appeal be taken 
within fifteen days from the report of said committee. 

Fifth. To determine and designate the route and grade of any railroad or railway to be laid in said 
town, and to restrain and regulate the rate of speed of locomotive engines and cars upon the 
railroads or railways within said town. 

Sixth. To require and compel the abatement of all nuisances within said town, at the expense of 
persons causing same, or owners of ground whereon the same shall be; to prevent and regulate 
slaughter houses, soap and candle factories, hog pens, privies, stables, or the exercise of any 
dangerous, offensive, or unhealthy business, trade, or employment; to regulate or prevent the 
storing of gunpowder, kerosene oil, and other combustibles, and to prohibit the sale and use of 
fireworks in said town. 

Seventh. To prevent hogs, dogs, and other animals running at large in said town, and to subject 
the same to such regulations and taxation as it may deem proper. 

Eighth. To prevent the riding and driving of horses or other animals at an improper or dangerous 
speed, throwing stones, or engaging in any employment or sport in the streets and alleys dangerous 
or annoying to the citizens, and to prohibit and punish the abuse and cruel treatment of horses 
and other animals in said town. 



  

Ninth. To restrain and punish drunkards, vagrants, and street-beggars; to prevent vice and 
immorality; to preserve the peace and good order of the town, prevent and quell riots, 
disturbances, and disorderly conduct in assemblages; to suppress houses of ill-fame and gambling 
houses; prevent indecent and lewd conduct on the streets, and to expel from the town persons 
guilty of any offense above mentioned, when, in its judgment, the good order and peace of the 
town require it, or may require such persons to give bond, with approved security, in a penalty not 
exceeding the sum of one thousand dollars, for their good behavior during the term of twelve 
months, and upon failure to give such bond may be committed to prison for a term not exceeding 
twelve months. 

Tenth. To prevent, forbid, and punish illegal selling of spirituous or malt liquors, wines, or any 
mixture thereof, by a fine not exceeding one hundred dollars and imprisonment not exceeding 
ninety days for each offense, reserving the right to the party convicted of appeal to the county 
court of Sussex county in all cases wherein the fine exceeds the sum of fifty dollars and 
imprisonment exceeds thirty days. In the enforcement of any ordinance of the town, the 
jurisdiction of the mayor shall extend one mile beyond the limits of the town. No spirituous or 
malt liquors shall be sold in said town except by a three-fourths vote of the property holders. 

Eleventh. To punish for contempt of court, releasing or attempting to release a prisoner, or 
interfering in any manner with an officer in the exercise of his official duty. 

Twelfth. To prevent the coming into town of persons having no visible means of support, and of 
persons dangerous to the peace and good order of the town. 

Thirteenth. There shall be a lien on all goods and chattels and real estate for taxes assessed thereon 
from the beginning of the year for which they were assessed, and for any assessment for curbing 
and paving sidewalks and bridging gutters, and a like lien on all property, both real and personal, 
of each male citizen over the age of twenty-one years for his street tax, from the beginning of each 
year for which it is levied. The council may require real estate returned delinquent for the 
nonpayment of taxes, street tax, and assessment for curbing and paving sidewalks and bridging 
gutters to lie sold for such taxes and assessment, with interest at the rate of ten per centum per 
annum from the time when such taxes or assessments become due and payable, and such per 
centum for charges as it may prescribe, such sale to be made in accordance with the State 
law.  (1902, c. 465) 

§ 18-a. The council of the town is hereby authorized and empowered to provide places for the 
interment of the dead in or near the said town, and to acquire, for that purpose, any existing cemetery 
in or near the said town, and thereafter to regulate, manage and control the same and the interment 
of the dead therein.  (1932, c. 62) 

§ 19. For the execution of its powers and duties the council of said town is empowered, and may raise 
by taxes annually, as provided in § 11, and by imposing annually a license tax upon any or all business 
on which the State imposes a license tax, or which is provided by law, and by imposing a tax on dogs, 
drays, wagons, carts, snack vendors, hacks, and other wheel vehicles, and shooting galleries such sums 
of money as it may deem necessary to defray the expenses of the town, and in such manner as it may 
deem expedient.  (1902, c. 465) 

§ 20. Where, by the provisions of this act, the council has authority to pass ordinances upon any 
subjects, it may prescribe any penalty not exceeding one hundred dollars fine or imprisonment not 
exceeding ninety days, or both, and may provide that upon failure to pay fine and costs, or either, the 



  

offender may be imprisoned in jail of said town or in jail of Sussex county, in the discretion of the 
mayor of said town, and the offender may be worked upon the streets and alleys of said town until 
such fine and costs are paid, reserving to the persons convicted the right to appeal to the county court 
of Sussex county in every case where the fine exceeds the sum of ten dollars or the imprisonment 
exceeds thirty days. But the mayor of said town shall not adopt the jail of said town, under the 
provisions of this act, until the same shall have been inspected and approved by the board of health 
of said town.  (1902, c. 465) 

§ 21. From and after the passage of this act the mayor and council of said town hereinbefore named 
shall have all the powers and authority herein granted to the officers hereinafter to be elected in 
pursuance of this charter.  (1902, c. 465) 

§ 22. This act shall be in full force and effect from and after its passage.  (1902, c. 465) 

  



  

 

CHAPTER 1 – GENERAL PROVISIONS 

 

Sec. 1-1. – How Code designated and cited. 

 The ordinances embraced in this and the following chapters and sections constitute and are 

designated as the “Code of the Town of Wakefield, Virginia” and may be so cited.  Such ordinances 

may also be cited as the “Wakefield Town Code.” 

State Law Reference – Authority of town to codify and recodify its ordinances VA Code § 15.2-1433. 

Sec. 1-2. - Definitions and rules of construction.  

In the interpretation and construction of this Code and of all ordinances and resolutions of 
the town, the following rules of construction and definitions shall be observed, unless they are 
inconsistent with the manifest intent of the council or the context clearly requires otherwise:  

And, or. "And" may be read as "or" and "or" may be read as "and," if the sense requires it.  

Bond. When a bond is required, an undertaking in writing, with such surety, if any, as the 
council may direct, shall be sufficient.  

Charter. The word "Charter" shall mean the Charter of the Town of Wakefield, as amended.  

Code. Whenever the term "Code" or "this Code" is used without further qualification, it shall 
mean the "Wakefield Town Code," as designated in section 1-1.  

Computation of time. The time within which an act is to be done shall be computed by excluding 
the first and including the last day. If the last day be Sunday or a legal holiday, that day shall be 
excluded.  

Council. The term "council" or "town council" shall mean the council of the Town of 
Wakefield, Virginia.  

County. The word "county" shall mean the County of Sussex in the State of Virginia.  

Following. The word "following," when used by way of reference to any section or subsection 
of this Code, shall be construed to mean next following that in which such reference is made.  

Gender. A word importing the masculine gender only may extend and be applied to females 
and to firms, partnerships and corporations, as well as to males.  

Health officer. The term "health officer" shall mean the director of public health of Sussex 
County or his authorized representative.  

In the town. The words "in the town" or "within the town" shall mean any territory, jurisdiction 
of which, for the exercise of its regulatory power, has been conferred on the town by public or private 
law.  

Month. The word "month" shall mean a calendar month.  

Number. A word importing the singular number only may extend and be applied to several 
persons or things, as well as to one person or thing, and a word importing the plural number only may 
extend and be applied to one person or thing, as well as to several persons or things.  



  

Oath. The word "oath" shall be construed to include an affirmation in all cases in which, by 
law, an affirmation may be substituted for an oath.  

Occupant or tenant. The word "occupant" or "tenant," applied to a building or land, shall mean 
any person who holds a written or oral lease of, or actually occupies the whole or a part of, such 
building or land, either alone or with others.  

Officers, boards, etc. Whenever reference is made to a particular officer, department, board, 
commission or other agency, without further qualification, it shall be construed as if followed by the 
words "of the Town of Wakefield." Any reference to a specific officer shall include that officer's duly 
authorized deputies, assistants or other representatives, subject, however, to the provisions of section 
15.1-1502 of the Code of Virginia.  

Official time standard. Whenever particular hours are referred to, the time applicable shall be 
official standard time or daylight saving time, whichever may be in current use in the town.  

Owner. The word "owner," applied to a building or land, shall include any part owner, joint 
owner, tenant in common, joint tenant or tenant by the entirety, of the whole or a part of such building 
or land.  

Person. The word "person" shall include a firm, partnership, association of persons, 
corporation, organization or any other group acting as a unit.  

Preceding. The word "preceding," when used by way of reference to any section or subsection 
of this Code, shall be construed to mean next preceding that in which such reference is made.  

Property. The word "property" shall mean real, personal or mixed property.  

Public grounds. The words "public grounds" shall mean the parks and all public lands owned by 
the town, and those parts of public places which do not form traveled parts of streets, as defined in 
this section.  

Shall. The word "shall" shall be mandatory.  

Sidewalk. The word "sidewalk" shall mean any portion of a street between the curb line, or the 
lateral lines of a roadway where there is no curb, and the adjacent property line intended for the use 
of pedestrians.  

Section numbers. Whenever reference is made to a section by number only (e.g. "section 2-1") 
without further qualification, it shall be construed as referring to that section of this Code.  

Signature; subscription. The words "signature" and "subscription" shall include a mark when the 
person cannot write, his name being written near it and being witnessed by a person who writes his 
own name as a witness.  

State; commonwealth. The terms "the state," "the commonwealth," "this state" and "this 
commonwealth" shall be construed as if followed by the words "of Virginia."  

State Code. References to the "State Code" or the "Code of Virginia" shall mean the Code of 
Virginia, 1950, as amended.  

Street. The word "street" shall include avenues, boulevards, highways, roads, alleys, lanes, 
viaducts, bridges, and the approaches thereto, and all other public thoroughfares in the town, and shall 
mean the entire width thereof between abutting property lines. It shall be construed to include a 
sidewalk or footpath, unless the contrary is expressed or unless such construction would be 
inconsistent with the manifest intent of the council.  



  

Swear; sworn. The word "swear" or "sworn" shall be equivalent to the word "affirm" or 
"affirmed" in all cases in which, by law, an affirmation may be substituted for an oath.  

Tense. Words used in the past or present tense include the future as well as the past and present.  

Town. The words "town," "the town" and "this town" shall mean the Town of Wakefield, in 
the County of Sussex and State of Virginia.  

Written; in writing. The words "written" and "in writing" shall include typewriting, printing on 
paper and any other mode of representing words, letters or figures.  

Year. The word "year" shall mean a calendar year.  

State Law reference— Similar definitions and rules of construction applicable to state law, VA Code § 1-200 
et seq.  

Sec. 1-3. - Catchlines of sections.  

The catchlines of the several sections of this Code printed in boldface type are intended as 
mere catchwords to indicate the contents of the section and shall not be deemed or taken to be titles 
of such sections, nor as any part of any section, nor, unless expressly so provided, shall they be so 
deemed when any section, including its catchline, is amended or re-enacted.  

State Law reference— Similar provisions as to sections of state code, VA Code § 1-217.  

Sec. 1-4. - Severability of parts of Code.  

It is hereby declared to be the intention of the council that the sections, paragraphs, sentences, 

clauses and phrases of this Code are severable, and if any phrase, clause, sentence, paragraph or section 

of this Code shall be declared unconstitutional or invalid by the valid judgment or decree of a court 

of competent jurisdiction, such unconstitutionality or invalidity shall not affect any of the remaining 

phrases, clauses, sentences, paragraphs and sections of this Code.  

Sec. 1-5. - Provisions of Code considered as continuations of existing ordinances.  

The provisions appearing in this Code, so far as they are the same in substance as those 
previously adopted by the Town of Wakefield and included herein, shall be considered as 
continuations thereof and not as new enactments.  

Sec. 1-6. - Miscellaneous ordinances not affected by Code.  

Nothing in this Code or the ordinance adopting this Code shall affect:  

(1) Any ordinance promising or guaranteeing the payment of money by or for the town or 
authorizing the issuance of any bonds or any evidence of indebtedness;  

(2)  Any ordinance authorizing or otherwise relating to any contract;  

(3)  Any ordinance granting any franchise or right;  

(4)  Any ordinance appropriating funds, levying or imposing taxes or relating to an annual 
budget or the salaries or compensation of officers and employees;  



  

(5)  Any ordinance authorizing, providing for or otherwise relating to any public 
improvement;  

(6)  Any ordinance making any assessment;  

(7)  Any ordinance authorizing or otherwise relating to the sale or conveyance of town 
property;  

(8)  Any zoning ordinance or ordinance regulating the subdivision of land; 

(9)  Any ordinance the purposes of which have been accomplished;  

(10)  Any ordinance which is temporary, although general in effect; or  

(11)  Any ordinance which is special, although permanent in effect;  

and all such ordinances are hereby recognized as continuing in full force and effect to the same extent 
as if set out at length in this Code.  

Sec. 1-7. - Code and new ordinances do not affect prior offenses, rights, etc.  

(a)  Nothing in this Code or the ordinance adopting this Code shall affect any offense or act 
committed or done, or any penalty or forfeiture incurred, or any contract or right 
established or accruing, or any prosecution, suit or proceeding pending or any judgment 
rendered, on or before the effective date of this Code.  

(b)  No new ordinance shall be construed to repeal a former ordinance as to any offense 
committed against the former ordinance or as to any act done, any penalty, forfeiture or 
punishment incurred, or any right accrued or claim arising under the former ordinance, 
or in any way whatever to affect any such offense or act so committed or done, or any 
penalty, forfeiture or punishment so incurred, or any right accrued, or claim arising 
before the new ordinance takes effect, save only that the proceedings thereafter had shall 
conform, so far as practicable, to the ordinance in force at the time of such proceedings.  

State Law reference— Similar provisions applicable to state statutes, Code of Virginia, § 1-239.  

Sec. 1-8. - Repeal of ordinance not to revive former ordinance.  

When any ordinance which has repealed another shall itself be repealed, the previous 
ordinance shall not be revived without express words to that effect.  

State Law reference— Similar provisions applicable to state statutes, Code of Virginia, § 1-240. 

Sec. 1-9. - Supplementation of Code.  

(a)  By contract or by town personnel, supplements to this Code shall be prepared and 
printed whenever authorized or directed by the council. A supplement to the Code shall 
include all substantive permanent and general parts of ordinances adopted during the 
period covered by the supplement and all changes made thereby in the Code. The pages 
of a supplement shall be so numbered that they will fit properly into the Code and will, 
where necessary, replace pages which have become obsolete or partially obsolete, and 
the new pages shall be so prepared that, when they have been inserted, the Code will be 



  

current through the date of the adoption of the latest ordinance included in the 
supplement.  

(b)  In preparing a supplement to this Code, all portions of the Code which have been 
replaced shall be excluded from the Code by the omission thereof from reprinted pages.  

(c)  When preparing a supplement to this Code, the codifier (meaning the person, agency or 
organization authorized to prepare the supplement) may make formal, nonsubstantive 
changes in ordinances and parts of ordinances included in the supplement, insofar as it 
is necessary to do so to embody them into a unified Code. For example, the codifier 
may:  

(1)  Organize the ordinance material into appropriate subdivisions;  

(2)  Provide appropriate catchlines, headings and titles for sections and other 
subdivisions of the Code printed in the supplement, and make changes in such 
catchlines, headings and titles;  

(3)    Assign appropriate numbers to sections and other subdivisions to be inserted in 
the Code and, where necessary to accommodate new material, change existing 
section or other subdivision numbers;  

(4)     Change the words "this ordinance" or words of the same meaning to "this chapter," 
"this article," "this division," etc., as the case may be, or to "sections ____________ 
to ____________ " (inserting section numbers to indicate the sections of the Code 
which embody the substantive sections of the ordinance incorporated into the 
Code);  

(5)   Make other nonsubstantive changes necessary to preserve the original meaning of 
ordinance sections inserted into the Code; but in no case shall the codifier make 
any change in the meaning or effect of ordinance material included in the 
supplement or already embodied in the Code.  

State Law reference— Authority to supplement Code, VA Code § 15.2-1433.  

Sec. 1-10. - Copies of Code and supplements to be available for public inspection.  

At least three (3) copies of this Code and every supplement thereto shall be kept in the office 
of the town clerk and shall there be available for public inspection, during normal business hours.  

State Law reference— Similar provisions, Code of Virginia, § 15.2-1433.  

Sec. 1-11. - Classification of and penalties for violations; continuing violations.  

(a)  Whenever in this Code or any other ordinance of the town or any rule or regulation 
promulgated by any officer or agency of the town, under authority duly vested in such 
officer or agency, it is provided that a violation of any provision thereof shall constitute 
a Class 1, 2, 3 or 4 misdemeanor, such violation shall be punished as follows:  

(1)  Class 1 misdemeanor: By a fine of not more than two thousand five hundred dollars 
($2,500.00), or by confinement in jail for not more than twelve (12) months, or by 
both such fine and confinement.  



  

(2)  Class 2 misdemeanor: By a fine of not more than one thousand dollars ($1,000.00) or 
by confinement in jail for not more than six (6) months, or by both such fine and 
confinement.  

(3)  Class 3 misdemeanor: By a fine of not more than five hundred dollars ($500.00).  

(4)  Class 4 misdemeanor: By a fine of not more than two hundred fifty dollars ($250.00).  

(b)  Whenever in any provisions of this Code or in any other ordinance of the town or any 
rule or regulation promulgated by an officer or agency of the town, under authority duly 
vested in such officer or agency, any act is prohibited or is made or declared to be 
unlawful or an offense or misdemeanor, or the doing of any act is required, or the failure 
to do any act is declared to be unlawful or an offense or a misdemeanor, where no 
specific penalty is provided for the violation of such provision and such violation is not 
described as being of a particular class of misdemeanor, such violation shall constitute a 
Class 1 misdemeanor and be punished as prescribed in subsection (a)(1) above.  

(c)  Notwithstanding any other provision of this section or any other section of this Code, 
no penalty for a violation of this Code or other ordinance, rule or regulation of the town 
shall exceed that prescribed by general law of the state for a like offense.  

(d)  Each day any violation of this Code or any other ordinance, rule or regulation referred 
to in this section shall continue shall constitute a separate offense, except where 
otherwise provided.  

State Law reference— Classification of misdemeanors and punishment therefor, VA Code §§ 18.2-9, 18.2-11; 
authority of town to provide penalties for violation of ordinances and provisions similar to subsection (c) above, § 15.2-
1429; authority of court trying case, upon conviction, to require bond conditioned that the person convicted will not violate 
the ordinance for the breach of which he was convicted for a period of not more than one year, § 15.2-1430; injunctive 
relief for continuing violations of ordinances, § 15.2-1432.  

Sec. 1-12. - Installment, conditional, etc., payment of fines—Generally.  

(a)  Whenever a defendant is convicted of a violation of any provision of this Code or other 
ordinance of the town, or found not innocent in the case of a juvenile, and is sentenced 
to pay a fine, and if the defendant does not pay the fine forthwith or by a date certain 
established by the court, the court, on its own motion or on motion of the defendant, 
may order the defendant to pay such fine and any costs which the defendant may be 
required to pay in installments or upon such other terms and conditions or within such 
period of time as may enable the defendant to pay such fine and costs. In determining 
whether to make such order, the court may require the defendant to file a petition, under 
oath, with the court, upon a form provided by the court, setting forth the financial 
condition of the defendant.  

(b)  The form referred to in subsection (a) above shall be a questionnaire, and shall include, 
but shall not be limited to: The name and residence of the defendant; his occupation, if 
any; his family status and the number of persons dependent upon him; his monthly 
income; whether or not his dependents are employed and, if so, their approximate 
monthly income; his banking accounts, if any; real estate owned by the defendant, or 
any interest he may have in real estate, and income produced therefrom; any independent 
income accruing to the defendant; tangible and intangible personal property owned by 



  

the defendant, or in which he may have an interest; and a statement listing the 
approximate indebtedness of the defendant to other persons. Such form shall also 
include a payment plan of the defendant, if the court should exercise its discretion in 
permitting the payment of such fine and costs in installments or other conditions to be 
fixed by the court. At the end of such form there shall be printed in bold face type, in a 
distinctive color, the following: THIS STATEMENT IS MADE UNDER OATH. ANY 
FALSE STATEMENT OF A MATERIAL FACT TO ANY QUESTION 
CONTAINED HEREIN SHALL CONSTITUTE PERJURY UNDER THE 
PROVISIONS OF SECTION 18.2-434 OF THE CODE OF VIRGINIA. THE 
MAXIMUM PENALTY FOR PERJURY IS CONFINEMENT IN THE 
PENITENTIARY FOR A PERIOD OF TEN YEARS. A copy of the petition shall be 
retained by the defendant.  

(c)  If the defendant is unable to read or write, the court or the clerk may assist the defendant 
in completing the petition referred to in this section and require him to affix his mark 
thereto. The consequences of the making of a false statement shall be explained to such 
defendant.  

State Law reference— Similar provisions, Code of Virginia, §§ 19.2-354, 19.2-355.  

Sec. 1-13. - Same—Payment as condition of probation or suspension of sentence.  

If a defendant is sentenced to pay a fine and payment of the fine or fine and costs is ordered 
to be made on an installment basis or on other conditions under the provisions of section 1-12, and 
if the defendant is also placed on probation or imposition of the execution of sentence is suspended, 
the court may make payment of the fine pursuant to such order a condition of probation or suspension 
of sentence.  

State Law reference— Similar provisions, Code of Virginia, § 19.2-356.  

Sec. 1-14. - Same—Defendant may be required to be of peace and good behavior pending 
payment.  

If a defendant is permitted to pay a fine or fine and costs on an installment basis or under 
such other conditions as the court shall fix under the provisions of section 1-12, the court may require, 
as a condition, that the defendant be of peace and good behavior until the fine and costs are paid.  

State Law reference— Similar provisions, Code of Virginia, § 19.2-357.  

Sec. 1-15. - Same—Procedure on default.  

(a)  When a person sentenced to pay a fine defaults in the payment of the fine or an 
installment, the court, upon the motion of the Commonwealth or upon its own motion, 
may require him to show cause why he should not be imprisoned or fined for 
nonpayment.  

(b)  Following an order to show cause under this section, unless the defendant shows that 
his default was not attributable to an intentional refusal to obey the sentence of the court, 



  

or not attributable to a failure on his part to make a good faith effort to obtain the 
necessary funds for payment, the court may order the defendant imprisoned as for a 
contempt for a term not to exceed sixty (60) days or impose a fine not to exceed five 
hundred dollars ($500.00). The court may provide in its order that payment or 
satisfaction of the fine in default at any time will entitle the defendant to his release from 
such imprisonment or, after entering the order, may at any time reduce the sentence for 
good cause shown, including payment or satisfaction of such fine.  

(c)  If it appears that the default is excusable under the standards set forth in subsection (b) 
hereof, the court may enter an order allowing the defendant additional time for payment, 
reducing the amount of the fine or of each installment, or remitting the unpaid portion, 
in whole or in part.  

(d)  Nothing in this section shall be deemed to alter or interfere with employment, for 
collection of fines, of any means authorized for the enforcement of money judgments 
rendered in favor of the town.  

State Law reference— Similar provisions, Code of Virginia, § 19.2-358.  

  



  

 

CHAPTER 2 – ADMINISTRATION 

 

Article I. - In General  

Sec. 2-1. - Town Mayor to exercise control over town departments and offices.  

The town mayor shall exercise general control over all departments and offices of the town 
not inconsistent with the provisions of the Charter and other provisions of this Code.  

Sec. 2-1.1. - Criminal background checks by town mayor.  

(a)  The town council determines that, in the interest of public welfare or safety, it is 
necessary to determine if the past criminal conduct of a person with a conviction record 
would be compatible with the nature of prospective town employment under 
consideration. To this end, the town mayor shall conduct, under section 19.2-389(A)(7), 
Code of Virginia (1950), as amended, an investigation of applicants for employment 
with the town, described in subsection (b) below, to determine their criminal history. 
The town mayor shall conduct this investigation prior to the town's making a final offer 
of employment to an applicant. If the results of the investigation reveal that the 
applicant's record would not be compatible with the nature of the public employment, 
under written standards developed by the town mayor on file in his office, the town 
mayor may decide not to hire the applicant or may revoke any conditional offer made.  

(b)  The town mayor shall cause the conduct of a criminal history investigation on applicants 
for the positions that involve law enforcement; handling public funds or property in a 
fiduciary capacity; operation of a motor vehicle; interaction with children or the elderly; 
providing professional or managerial services to the town; or interaction with the public. 
The town mayor by administrative regulation may designate other or specific positions 
for which a criminal background investigation shall be so conducted.  

State Law reference— Authority for above section, VA Code § 19.2-389(A)(7). 

Sec. 2-2. - Conduct of town officers and employees generally.  

Town officers and employees shall be courteous in their official transactions with the public, 
and they shall conduct themselves in the performance of their official duties so as to not knowingly 
deprive any person, at the time and under the circumstances then and there existing, of any lawful 
right or benefit to which such person may be entitled. Any person who feels aggrieved by the conduct 
of any town officer or employee in violation of this section is hereby invited to bring such matter to 
the attention of such officer's or employee's department head or the town mayor, without prejudice 
to any other recourse to which such aggrieved person may be entitled. 

Sec. 2-3. - Debasing or insulting town officer or employee.  

Members of the public should be courteous in their transactions with town officers and 
employees and it shall be unlawful and a Class 1 misdemeanor for any person to knowingly taunt, 
deride, jeer or otherwise debase or insult, whether by act, word or gesture, any town officer or 



  

employee at any time or place while such officer or employee is lawfully engaged in the performance 
of official duty.  

Sec. 2-4. - Resisting, etc., town officers and employees.  

It shall be unlawful and a Class 1 misdemeanor for any person to resist, intimidate or interfere 
with, or to attempt to resist, intimidate or interfere with, any policeman, fireman or other officer or 
employee of the town in the performance of his duties.  

Sec. 2-5. - Impersonation of town officer or employee.  

(a)  No person shall falsely represent himself to be an officer or employee of the town or, 
without proper authority, wear or display any uniform, insignia or credential which 
identifies any town officer or employee; nor shall any person, without proper authority, 
assume to act as an officer or employee of the town, whether to gain access to premises, 
obtain information, perpetrate a fraud or for any other purpose; provided, that nothing 
in this section shall be construed to prevent a private citizen from making a lawful 
citizen's arrest for felony or breach of the peace committed in his presence.  

(b)  A violation of this section shall constitute a Class 1 misdemeanor.  

Cross reference— Penalty for Class 1 misdemeanor, § 1-11.  

State Law reference— Impersonating officer, VA Code § 18.2-174; unlawful wearing of officer's uniform or 
insignia, § 18.2-175. 

Sec. 2-6. - Signing of checks on town funds.  

Checks for duly authorized disbursements of town funds shall be signed by either the town 
treasurer or town mayor and, except for payroll checks, cosigned by either the mayor or recorder.  

Sec. 2-7. - Fee for passing bad check to town.  

There is hereby imposed, and there shall be collected, a fee of fifty dollars ($50.00) for the 
uttering, publishing or passing of any check or draft, for payment of taxes or any other sums due the 
town, which is subsequently returned for insufficient funds or because there is no account or the 
account has been closed.  

State Law reference— Authority for above section, Code of Virginia, § 15.2-106. 

Sec. 2-8. - Parts of official safety program designated.  

The Wakefield Volunteer Fire Department is hereby declared to be an integral part of the 
official safety program of the town.  

Sec. 2-9. - Loan or rental of town equipment.  

(a)  No town equipment shall be loaned for any purpose. Such equipment may be rented if 
such rental does not interfere with the town work and if approved by the town mayor. 
Such rental shall be at such rate and upon such conditions as the town mayor may 



  

establish and charges for the equipment operator shall be included in such rental. 
Minimum rental time shall be one hour.  

(b)  A violation of this section shall constitute a Class 3 misdemeanor.  

Secs. 2-10—2-18. - Reserved. 

Article II. - The Council  

Sec. 2-19. - Standing committees.  

(a)  There shall be such standing committees of the council as are provided by the council. 
Members of such committees shall be appointed by the mayor.  

(b)  The council may amend committee appointments.  

(c)  Such committees shall have such powers and duties as are prescribed by council, not 
inconsistent with the Charter.  

Sec. 2-20. - When regular meetings held.  

The regular meetings of the town council shall be held on the second Monday of each month 

at 7:00 p.m. When any regular meeting falls on a legal holiday, such regular meeting shall then be held 

upon the next Monday following.  

Sec. 2-21. - Rules of procedure.  

The council shall establish its own rules of procedure. Except as otherwise provided in such 
rules, the proceedings of the council shall be governed by the current edition of Robert's Rules of 
Order.  

Sec. 2-22. - Procedure for adoption and effective date of ordinances and resolutions.  

An ordinance or resolution of the council may be introduced and adopted or rejected at any 
particular meeting of the council. A full reading of the ordinance or resolution shall not be required 
prior to adoption. If the ordinance or resolution before the council is adopted, such ordinance or 
resolution shall become effective at such time as may be specified therein, but if no time is so specified, 
such ordinance or resolution shall become effective immediately.  

Secs. 2-23—2-32. - Reserved. 

Article III. - Town Treasurer  

Sec. 2-33. - Town treasurer - bond.  

Before entering upon the duties of his office, the treasurer shall execute a bond, the premium 
for which shall be paid by the town, with surety approved by the council, in the penal sum of two 
hundred thousand dollars ($200,000.00) conditioned upon the faithful performance of the duties of 
his office, for the proper collection of and accounting for all money which shall come into his hands 
or which it shall be his duty to collect and for the payment of all money by him, or proper order of 
the council, to those entitled to receive the same.  

Sec. 2-34. - Duty to receive and deposit funds.  



  

The treasurer shall receive all taxes, license taxes, assessments and other money, revenues and 
funds belonging to the town and deposit the same in such bank as he may deem proper or as may be 
directed by the council.  

Sec. 2-35. - Remedies available for collecting funds.  

For the purpose of collecting taxes, license taxes, assessments and other money, revenues and 
funds due the town, the treasurer shall have the right of distress, levy, attachment and all other 
remedies provided by general law.  

Sec. 2-36. - General method of keeping books and records.  

The treasurer shall keep his books and records so that all receipts and disbursements and the 
source and character of the same shall appear and a true and accurate understanding of the financial 
affairs and conditions of the town may be readily ascertained therefrom.  

Sec. 2-37. - Bank and check books; checks and vouchers.  

The treasurer shall keep the bank books and check books so that such books will accurately 
reflect the state of his accounts. Each check shall be drawn payable to the order of the person for 
whose benefit it is drawn and shall contain a notion on its face which will indicate the purpose for 
which it is drawn. All checks and vouchers shall be carefully preserved.  

Sec. 2-38. - Inspection of books and records.  

All of the treasurer's books and records shall be open at any time to the inspection of any 
member of the council or such persons as the council may direct.  

Sec. 2-39. - Annual audit and report.  

An audit of the books of the treasurer shall be made annually by such person as the council 
may designate for the purpose, assisted by the treasurer, and a report of such audit shall be made to 
the council as soon as possible. Such report shall also indicate the amount of uncollected assets of the 
town in the hands of the treasurer for collection.  

Sec. 2-40. - Authority to convey certain property.  

When any property, real or personal, has been acquired by the town at a sale thereof on 
account of delinquent taxes or in satisfaction of any obligation due the town, any person may file with 
the treasurer an application to purchase such property and, upon payment to the town by the applicant 
of a sum equal to the amount of the obligation in settlement of which the property was acquired, 
together with all penalties, interest and costs, the treasurer may convey such property to the person 
thus applying to purchase the same.  

Secs. 2-41—2-51. - Reserved.  

Article IV. – Department of Public Works  

Sec. 2-52. - Established.  

There is hereby established, in and for the town, a department of public works. 
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Sec. 2-53. - Composition; responsibilities.  

The department of public works shall be composed of the divisions of water filtration, 
wastewater treatment, street and sidewalk maintenance, refuse collection, property maintenance and 
engineering services. Such department shall be responsible for the efficient operation of all of the 
above mentioned services and such other duties as may, from time to time, be assigned by the town 
council.  

Secs. 2-54—2-64. - Reserved.  

Article V. - Planning Commission  

State Law reference— Local planning commissions, VA Code § 15.2-2210 et seq.  

Sec. 2-78. - Created.  

A planning commission is hereby created for the town.  

State Law reference— Duty to create planning commission, VA Code § 15.2-2210. 

Sec. 2-79. - Composition; qualifications of members.  

The planning commission shall consist of not less than five (5) nor more than fifteen (15) 
members, as may be determined from time to time by the council, all of whom shall be residents of 
the town, qualified by knowledge and experience to make decisions on questions of community 
growth and development. At least one-half (½) of the members shall be freeholders. One member 
may be a member of the town council and one member may be a member of the administrative branch 
of the town government.  

State Law reference— Similar provisions, VA Code § 15.2-2212.  

Sec. 2-80. - Appointment of members.  

All members of the planning commission shall be appointed by the council.  

State Law reference— Similar provisions, VA Code § 15.2-2212. 

Sec. 2-81. - Terms of members; filling of vacancies.  

(a)  The terms of the council member and of the town administrative member of the 
planning commission shall be coextensive with the term of office to which he has been 
elected or appointed, unless the council, at the first regular meeting of any year, appoints 
others to serve as their representatives. The remaining members of the commission 
first appointed shall serve respectively for terms of one year, two (2) years, three (3) 
years and four (4) years, divided equally, or as nearly equal as possible, between the 
membership. Subsequent appointments shall be for terms of four (4) years each.  

(b)  Any vacancy in the membership of the planning commission shall be filled by 
appointment by the council and such appointment shall be for the unexpired term.  
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State Law reference— Similar provisions, Code of Virginia, § 15.2-2212. 

Sec. 2-82. - Reserved.  

Sec. 2-83. - Removal of members.  

Members of the planning commission may be removed, for malfeasance in office, by the 
council.  Notwithstanding the foregoing provision, a member of the planning commission may be 
removed from office by the council without limitation in the event that the commission member is 
absent from any three consecutive meetings of the commission, or is absent from any four meetings 
of the commission within any 12-month period. 

State Law reference— Similar provisions, Code of Virginia, § 15.2-2212.  

Sec. 2-84. - Powers, duties and functions.  

The planning commission shall have the functions, powers and duties which are prescribed 
for it by state law or by ordinance of the town.  
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CHAPTER 3 – ANIMALS AND FOWL 

 

State Law reference— General authority of town to regulate animals and fowl, VA Code § 3.2-6544. 

Article I. - In General 

Sec. 3-1. – Running at large – certain animals prohibited.  

(a)  It shall be unlawful and a Class 3 misdemeanor for any person to allow any hog, pig, 
swine, horse, mule, goat, or any other animal of the livestock kind, or any chicken, goose 
or other domestic fowl to run at large within the corporate limits of the town; except 
that horses, mules, cattle or goats may be maintained on parcels larger than ten (10) acres 
in size, provided that the number of such animals does not exceed one (1) animal per 
each four acres.  

(b)  Each day upon which a violation of this section shall continue shall constitute a separate 
violation enforceable and punishable by law.  

Sec. 3-2. - Commercial kennels and breeding operations prohibited; limitation of dogs kept 

or maintained.  

(a)  It shall be unlawful and a Class 3 misdemeanor for any person to keep or maintain any 
outdoor commercial boarding and/or breeding kennel or other commercial breeding 
operation or business, or keep or maintain more than four (4) dogs of more than four 
(4) months of age within the corporation limits of the town. This prohibition shall not 
apply to any otherwise lawful pet shop or store located within a fully enclosed structure 
in a commercial zoning district.  

(b)  Each day upon which a violation of this section shall continue shall constitute a separate 
violation enforceable and punishable by law.  

Sec. 3-4 – Prohibited animals. 

It shall be unlawful for any person or persons to confine or pen any hog or hogs within 200 

feet of any house used as a dwelling, or within 200 feet of any well of water for human consumption.  

Any person or persons violating this section shall pay a fine of not more than $100. 

Secs. 3-4—3-5. - Reserved.  

Sec. 3-6. - Cruelty to animals.  

(a)  Any person who:  

(1) Overrides, overdrives, overloads, tortures, ill-treats, abandons (except as 
provided in section 4-7), willfully inflicts inhumane injury or pain not connected with 
bona fide scientific or medical experimentation to, or cruelly or unnecessarily beats, 
maims, mutilates or kills any animal, whether belonging to him or another, or deprives 
any animal of necessary sustenance, food, drink or shelter, or causes any of the above 
things or, being the owner of such animal, permits such acts to be done by another; or  
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(2) Willfully sets on foot, instigates, engages in or in any way furthers any act of 
cruelty to any animal; or  

(3) Shall carry or caused to be carried, in or upon any vehicle or vessel or 
otherwise, any animal in a cruel, brutal or inhumane manner, so as to produce torture 
or unnecessary suffering.  

shall be guilty of a Class 1 misdemeanor.  

(b)  Nothing in this section shall be construed to prohibit the dehorning of cattle.  

State Law reference— Similar provisions, VA Code § 3.2-6570; general authority of town to prevent cruelty to 
animals, § 3.2-6544; specific authority to adopt above section, § 3.2-6543. 

Sec. 3-7. - Abandoning domesticated animals in public place or on property of another.  

Any person who shall abandon any dog, cat or other domesticated animal in any public place, 
including the right-of-way of any public highway, road or street, or on the property of another shall 
be guilty of a Class 3 misdemeanor.  

State Law reference— Similar provisions, VA Code § 3.2-6570; general authority of town to prevent cruelty to 
animals, § 3.2-6544; specific authority to adopt above section, § 3.2-6543. 

Sec. 3-8. - Application of sections 3-6 and 3-7 to birds and fowl.  

The word "animal," as used in sections 3-6 and 3-7, shall be construed to include birds and 
fowl.  

State Law reference— Similar provisions, Va Code § 3.2-6570. 

Sec. 3-9. - Disposition of dead animals and fowl.  

(a) The owner of any animal or grown fowl which has died, when he knows of such death, 
shall forthwith have its body cremated or buried. If he fails to do so, then, pursuant to 
section 18.2-510 of the Code of Virginia, any judge of a general district court, after 
notice to the owner, if he can be ascertained, shall cause any such dead animal or fowl 
to be cremated or buried by an officer, or other person designated for the purpose, 
and the officer or other person shall be entitled to recover of the owner of every such 
animal so cremated or buried, the actual cost of the cremation or burial, not to exceed 
seventy-five dollars ($75.00), and of the owner of every such fowl so cremated or 
buried, the actual cost of the cremation or burial, not to exceed five dollars ($5.00), to 
be recovered in the same manner as officers' fees are recovered, free from all 
exemptions in favor of such owner.  

(b) Any person violating the provisions of this section shall be guilty of a Class 4 
misdemeanor.  

(c) Nothing in this section shall be deemed to require the burial or cremation of the whole 
or portions of any animal or fowl which is to be used for food or in any commercial 
manner.  
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State Law reference— Similar provisions, Code of Virginia, § 18.2-510. 

Secs. 3-10—3-20. - Reserved. 

Article II. – Dogs 

Sec. 3-21. - Running at large.  

During all months of the year, it shall be unlawful for the owner of any dog to permit his dog 
to run at large within the town.  For the purposes of this article “running at large” shall mean the act 
of roaming, running or self-hunting off the property of its owner or custodian and not under the 
immediate control of its owner or custodian.  

State Law reference— Authority for above section, VA Code § 3.2-6538. 

Sec. 3-22. - License.  

It shall be unlawful for any person to own a dog unless such dog is licensed as required by the 
Code of the County of Sussex, Virginia. Any dog not wearing a collar bearing a license tag of the 
proper calendar year shall prima facie be deemed to be unlicensed and the burden of proof of the fact 
that such dog has been licensed, or is not otherwise required to bear a tag at the time, shall be on the 
owner of the dog.  

State Law reference— Authority for above section, Code of Virginia, § 3.2-6543. 

Sec. 3-23. - Displaying license receipts; dogs to wear tags.  

Dog license receipts shall be carefully preserved by the licensees and exhibited promptly on 
request for inspection by any animal warden or other officer. Dog license tags shall be securely 
fastened to a substantial collar by the owner or custodian and worn by such dog. The owner of the 
dog may remove the collar and license tag required by this section when (i) the dog is competing in a 
dog show, (ii) the dog is confined, or (iii) the dog is under the immediate control of its owner.  

State Law reference— Authority for the above section, Code of Virginia, § 3.2-6543. 

Sec. 3-24. - Leash law.  

(a) It shall be unlawful for the owner, custodian or any person having a dog in his 
possession to fail to keep and maintain the dog under restraint and control at all times.  

(b) For the purposes of this section, a dog is deemed under restraint and control only 
when:  

(1) The dog is securely confined within a parked or moving motor vehicle; or  

(2) The dog is properly confined within a secure enclosure with the permission of 
the owner of the property where the enclosure is located; or  

(3) The dog is securely restrained by a secure collar and leash or other device, not 
harmful to the dog, having a minimum tensile strength sufficiently in excess of 
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that required to restrict the dog's movements to a radius of no more than three 
(3) feet of the person owning, having custody of or possessing the dog who 
shall be physically capable of restricting the dog's movements.  

(c) This section shall not apply to any person whose dog is under the direct supervision 
while such dog is participating in a supervised dog show or exhibition, or in a formal 
dog obedience training class or program.  

State Law reference— Authority for the above section, Code of Virginia, § 3.2-6543. 

Sec. 3-25. - Unlawful to allow dogs to urinate or defecate on public or private property.  

It shall be unlawful for any owner or person in custody of a dog to:  

(1) Knowingly or willfully allow the dog to urinate or defecate on the private property of 
other persons without the consent of such persons.  

(2) Knowingly or willfully allow the dog to urinate or defecate on public property, except 
that defecation by a dog on public property shall not constitute a violation of this 
section if the owner or person in custody of the dog immediately removes the material 
defecated and disposes of it in a safe and sanitary manner.  

Sec. 3-26. - Barking dogs to be controlled; citizen cooperation; direction by a law enforcement 

officer.  

(a) It shall be unlawful for any owner of a dog to keep a dog without exercising proper 
care and control of such dog to prevent it from disturbing the peace of others by 
unprovoked barking in a continuous or untimely manner, after the owner has been 
notified of such disturbance. Owners of dogs shall be responsible for exercising 
control of such dog under this section.  

(b) For the purpose of this section, a continuous manner shall be deemed a dog barking 
for an uninterrupted period of thirty (30) minutes.  

(c) For the purpose of this section, an untimely manner shall be deemed between the 
hours of 11:00 p.m. and 7:00 a.m.  

(d) Citizens affected by a barking dog are requested to contact the dog's owner, prior to 
contacting the town to attempt to resolve differences and objections with the owner 
of the barking dog.  

(e) A law enforcement officer may direct the owner of a dog found barking in a loud, 
continuous or untimely manner to exercise proper control and care of such dog to 
prevent it from barking in such manner. A law enforcement officer assigned to 
investigate a violation of this section shall record all initial violations through the use 
of a compliance notice. Any subsequent violations that occur twenty-four (24) hours 
after a compliance notice is issued will cause a law enforcement officer on behalf of 
the town to institute a criminal or civil proceeding against any person he finds in 
violation of this section.  

(f) Citizens may institute their own criminal or civil proceeding to resolve a barking dog 
problem.  
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Sec. 3-27. - Confinement in case of hydrophobia.  

Whenever there may be a case of hydrophobia in the town, the town manager, chief of police, 
animal control officer and/or health department official shall have the power to direct that all dogs 
be confined for a reasonable length of time. Upon issuance of a declaration of confinement of all 
dogs, all dogs shall be confined in accordance with the terms thereof.  

State Law reference— Authority for above section, VA Code § 3.2-6543. 

Sec. 3-28. - Duties and liabilities of parents or other persons standing in loco parentis.  

Any custodial parent or other person standing in loco parentis to a child who has knowledge 
that such child owns, possesses, harbors, has custody of or is sheltering a dog shall be subject to all 
the duties, liabilities and responsibilities imposed by this chapter as if such parent or person were the 
owner of such dog.  

Sec. 3-29. - Severability.  

If any section, sentence, clause, phrase or provision of this article or the application thereof to 
any person or circumstance is held invalid or unconstitutional by any court of competent jurisdiction, 
that holding or decision shall not affect other provisions or applications of this article which can be 
given effect without the invalid provisions or application, and to this end the provisions of this article 
are severable.  

Sec. 3-30. - Violation of article.  

Any violation of the provisions of this article shall constitute and be punishable as a Class 4 
misdemeanor.  

State Law reference— Authority for above section, Code of Virginia, § 15.2-1429; authorizing municipalities 
to impose penalties for the violation of ordinances. 

Secs. 3-31—3-40. - Reserved. 

Article III. – Dangerous or Vicious Dogs 

Sec. 3-41. - Dangerous dogs.  

(a)  As used in this article, dangerous dog means: 

(1) A canine or canine crossbreed which has bitten, attacked, or inflicted injury on 
a companion animal that is a dog or cat or killed a companion animal that is a 
dog or cat.  A canine or canine crossbreed is not a dangerous dog if, upon 
investigation, a law-enforcement officer or animal control officer finds that: (i) 
no serious physical injury as determined by a licensed veterinarian has occurred 
to the dog or cat as a result of the attack or bite; (ii) both animals are owned 
by the same person; or (iii) such attack occurred on the property of the 
attacking or biting dog’s owner or custodian; or 
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(2) A canine or canine crossbreed that has bitten, attacked, or inflicted injury on a 
person.  A canine or canine crossbreed is not a dangerous dog if, upon 
investigation, a law-enforcement officer or animal control  officer finds that 
the injury inflicted by the canine or canine crossbreed upon a person consists 
solely of a single nip or bit resulting in a scratch, abrasion, or other minor 
injury. 

(b) No dog shall be found to be a dangerous dog as a result of biting, attacking or 
inflicting injury on a dog or cat while engaged with an owner or custodian as part of 
lawful hunting or participating in an organized, lawful dog handling event. No dog 
shall be found to be a dangerous dog if the court determines, based on the totality of 
the evidence before it, or for other good cause, that the dog is not dangerous or a 
threat to the community. 

 

(c) Any law enforcement officer or animal control officer who has reason to believe that 
a canine or canine crossbreed within the county is a dangerous dog shall apply to a 
magistrate serving the county for the issuance of a summons requiring the owner or 
custodian, if known, to appear before the General District Court in Sussex County. 
The summons shall advise the owner of the nature of the proceeding and the matters 
at issue. If a law-enforcement officer successfully makes an application for the 
issuance of a summons, he shall contact the animal control officer and inform him 
of the location of the dog and the relevant facts pertaining to his belief that the dog 
is dangerous. The animal control officer shall confine the animal until such time as 
evidence shall be heard and a verdict rendered. If the animal control officer 
determines that the owner or custodian can confine the animal in a manner that 
protects the public safety, he may permit the owner or custodian to confine the 
animal until such time as evidence shall be heard and a verdict rendered. The court, 
through its contempt powers, may compel the owner, custodian or harborer of the 
animal to produce the animal. If, after hearing the evidence, the court finds that the 
animal is a dangerous dog, the court shall order the animal's owner to comply with 
the provisions of this section. Further, if the court, upon finding the animal to be a 
dangerous dog, may order the owner, custodian, or harborer to pay restitution for 
actual damages to any person injured by the animal or whose companion animal was 
injured or killed by the animal and may, at the court's discretion, also order the owner 
to pay all reasonable expenses incurred in caring and providing for such dangerous 
dog from the time the animal is taken into custody until such time as the animal is 
disposed of or returned to the owner. The procedure for appeal and trial shall be the 
same as provided by law for misdemeanors and the town shall be required to prove 
the case beyond a reasonable doubt. 

 

(d) No canine or canine crossbreed shall be found to be a dangerous dog solely because 
it is a particular breed, nor shall ownership of a particular breed of canine or canine 
crossbreed be prohibited. 

 

(e) No animal shall be found to be a dangerous dog if the threat, injury or damage was 
sustained by a person who was: (i) committing, at the time, a crime upon the premises 
occupied by the animal's owner or custodian; (ii) committing, at the time, a willful 
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trespass or other tort upon the premises occupied by the animal's owner or custodian; 
or (iii) provoking, tormenting, or physically abusing the animal, or can be shown to 
have repeatedly provoked, tormented, abused, or assaulted the animal at other times. 
No police dog that was engaged in the performance of its duties as such at the time 
of the acts complained of shall be found to be a dangerous dog. No animal which, at 
the time of the acts complained of, was responding to pain or injury, or was 
protecting itself, its kennel, its offspring, or its owner or owner's property, shall be 
found to be a dangerous dog. 

 

(f) The owner of any animal found to be a dangerous dog shall, within thirty days of 
such finding, obtain a dangerous dog registration certificate from Sussex County. The 
local animal control officer shall also provide the owner with a uniformly designed 
tag that identifies the animal as a dangerous dog. The owner shall affix the tag to the 
animal's collar and ensure that the animal wears the collar and tag at all times. By 
January thirty-first of each year, until such time as the dangerous dog is deceased, all 
certificates obtained pursuant to this subsection shall be updated and renewed for a 
fee as shall be set forth by Sussex County, in the same manner as the initial certificate 
was obtained. The animal control officer shall post registration information on the 
Virginia Dangerous Dog Registry. 

 

(g) All dangerous dog registration certificates or renewals thereof required to be obtained 
under this section shall only be issued to persons eighteen years of age or older who 
present satisfactory evidence: (i) of the animal's current rabies vaccination, if 
applicable; (ii) that the animal has been neutered or spayed; and (iii) that the animal 
is and will be confined in a proper enclosure or is and will be confined inside the 
owner's residence or is and will be muzzled and confined in the owner's fenced-in 
yard until the proper enclosure is constructed. In addition, owners who apply for 
certificates or renewals thereof under this section shall not be issued a certificate or 
renewal thereof unless they present satisfactory evidence that: (i) their residence is 
and will continue to be posted with clearly visible signs warning both minors and 
adults of the presence of a dangerous dog on the property and (ii) the animal has 
been permanently identified by means of electronic implantation. All certificates or 
renewals thereof required to be obtained under this section shall only be issued to 
persons who present satisfactory evidence that the owner has liability insurance 
coverage, to the value of at least one hundred thousand dollars that covers animal 
bites. The owner may obtain and maintain a bond in surety, in lieu of liability 
insurance, to the value of at least one hundred thousand dollars. 

 

(h) While on the property of its owner, an animal found to be a dangerous dog shall be 
confined indoors or in a securely enclosed and locked structure of sufficient height 
and design to prevent its escape or direct contact with or entry by minors, adults, or 
other animals. While so confined within the structure, the animal shall be provided 
for in accordance with applicable law. When off its owner's property, an animal found 
to be a dangerous dog shall be kept on a leash and muzzled in such a manner as not 
to cause injury to the animal or interfere with the animal's vision or respiration, but 
so as to prevent it from biting a person or another animal. 
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(i) If the owner of an animal found to be a dangerous dog is a minor, the custodial parent 
or legal guardian shall be responsible for complying with all requirements of this 
section. 

 

(j) After an animal has been found to be a dangerous dog, the animal's owner shall 
immediately, upon learning of same, notify the local animal control authority if the 
animal: (i) is loose or unconfined; (ii) bites a person or attacks another animal; (iii) is 
sold, given away, or dies; or (iv) has been moved to a different address. In addition, 
the owner shall cause the local animal control officer to be promptly notified of (i) 
the names, addresses, and telephone numbers of all owners; (ii) all of the means 
necessary to locate the owner and the dog at any time; (iii) any complaints or incidents 
of attach by the dog upon any person or cat or dog; (iv) any claims made or lawsuits 
brought as a result of any attack; (v) chip identification information; (vii) proof of 
insurance or surety bond; and (vii) the death of the dog. 

 

(k) The owner of any animal which has been found to be a dangerous dog who willfully 
fails to comply with the requirements of this section shall be guilty of a Class 1 
misdemeanor. Whenever an owner or custodian of an animal found to be a dangerous 
dog is charged with a violation of this section, the animal control officer shall confine 
the dangerous dog until such time as evidence shall be heard and a verdict rendered. 
The court, through its contempt powers, may compel the owner, custodian, or 
harborer of the animal to produce the animal. Upon conviction, the court may (i) 
order the dangerous dog to be disposed of or (ii) grant the owner up to thirty days to 
comply with the requirements of this section, during which time the dangerous dog 
shall remain in the custody of the animal control officer until compliance has been 
verified. If the owner fails to achieve compliance within the time specified by the 
court, the court shall order the dangerous dog disposed of. The court, in its discretion, 
may order the owner to pay all reasonable expenses incurred in caring and providing 
for such dangerous dog from the time the animal is taken into custody until such time 
that the animal is disposed of or returned to the owner. 

(l) Any owner or custodian of a canine or canine crossbreed or other animal is guilty of 
a: 

(1) Class 2 misdemeanor if the canine or canine crossbreed previously declared 
a dangerous dog pursuant to this section, when such declaration arose out 
of a separate and distinct incident, attacks and injures or kills a cat or dog 
that is a companion animal belonging to another person; or 

(2) Class 1 misdemeanor if the canine or canine crossbreed previously declared 
a dangerous dog pursuant to this section, when such declaration arose out 
of a separate and distinct incident, bites a human being or attacks a human 
being causing bodily injury. 

The provisions of this subsection shall not apply to any animal that, at the time of the 
acts complained of, was responding to pain or injury, or was protecting itself, its 
kennel, its offspring, a person, or its owner's or custodian's property, or when the 
animal is a police dog that is engaged in the performance of its duties at the time of 
the attack. 
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(m) All fees collected pursuant to this section, less the costs incurred by the animal control 
authority in producing and distributing the certificates and tags required by this 
division, shall be paid into a special dedicated fund in the Sussex County Treasury for 
the purpose of paying the expenses of any animal control officer training required 
under Section 3.2-6556 of the Code of Virginia (1950, as amended).  

 

State Law Reference— VA Code § 3.2-6540 

Sec. 3-42. – Control of vicious dogs. 

(a) As used in this section, "serious injury" means an injury having a reasonable potential 
to cause death or any injury other than a sprain or strain, including serious 
disfigurement, serious impairment of health, or serious impairment of bodily function 
and requiring significant medical attention. "Vicious dog" means a canine or canine 
crossbreed that has (i) killed a person, (ii) inflicted serious injury to a person, or (iii) 
continued to exhibit the behavior that resulted in a previous finding by a court or, on 
or before July 1, 2006, by an animal control officer as may have been authorized by 
ordinance that it is a dangerous dog, provided that its owner has been given notice 
of that finding. 

 

(b) Any law-enforcement officer or animal control officer who has reason to believe that 
a canine or canine crossbreed within the county is a vicious dog shall apply to a 
magistrate serving the county for the issuance of a summons requiring the owner or 
custodian, if known, to appear before the Sussex General District Court at a specified 
time. The summons shall advise the owner of the nature of the proceeding and the 
matters at issue. If a law-enforcement officer successfully makes an application for 
the issuance of a summons, he shall contact the local animal control officer and 
inform him of the location of the dog and the relevant facts pertaining to his belief 
that the dog is vicious. The animal control officer shall confine the animal until such 
time as evidence shall be heard and a verdict rendered. The court, through its 
contempt powers, may compel the owner, custodian, or harborer of the animal to 
produce the animal. If, after hearing the evidence, the court finds that the animal is a 
vicious dog, the court shall order the animal euthanized in accordance with applicable 
law. The court, upon finding the animal to be a vicious dog, may order the owner, 
custodian, or harborer thereof to pay restitution for actual damages to any person 
injured by the animal or to the estate of any person killed by the animal. The court, 
in its discretion, may also order the owner to pay all reasonable expenses incurred in 
caring and providing for such vicious dog from the time the animal is taken into 
custody until such time as the animal is disposed of. The procedure for appeal and 
trial shall be the same as provided by law for misdemeanors. The town shall be 
required to prove its case beyond a reasonable doubt. 

 

(c) No canine or canine crossbreed shall be found to be a vicious dog solely because it 
is a particular breed, nor is the ownership of a particular breed of canine or canine 
crossbreed prohibited. No animal shall be found to be a vicious dog if the threat, 
injury, or damage was sustained by a person who was (i) committing, at the time, a 
crime upon the premises occupied by the animal's owner or custodian; (ii) 
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committing, at the time, a willful trespass upon the premises occupied by the animal's 
owner or custodian; or (iii) provoking, tormenting, or physically abusing the animal, 
or can be shown to have repeatedly provoked, tormented, abused, or assaulted the 
animal at other times. No police dog that was engaged in the performance of its duties 
as such at the time of the acts complained of shall be found to be a vicious dog. No 
animal that, at the time of the acts complained of, was responding to pain or injury 
or was protecting itself, its kennel, its offspring, a person, or its owner's or custodian's 
property, shall be found to be a vicious dog. 

 

(d) Any owner or custodian of a canine or canine crossbreed or other animal whose 
willful act or omission in the care, control, or containment of a canine, canine 
crossbreed, or other animal is so gross, wanton, and culpable as to show a reckless 
disregard for human life and is the proximate cause of such dog or other animal 
attacking and causing serious injury to any person is guilty of a Class 6 felony. The 
provisions of this subsection shall not apply to any animal that, at the time of the acts 
complained of, was responding to pain or injury or was protecting itself, its kennel, 
its offspring, a person, or its owner's or custodian's property, or when the animal is a 
police dog that is engaged in the performance of its duties at the time of the attack.  

 

State Law Reference— VA Code § 3.2-6540.1. 

Secs. 3-43—3-49. - Reserved.  

Sec. 3-50. - Exceptions.  

(a) This article shall not apply to ownership of dangerous animals in conjunction with the 
conduct in the town of a lawful, licensed business.  

(b) This article shall not apply to any dangerous animal within the town in connection 
with a circus; carnival; wildlife exhibit or educational program; humane society 
operation; bona fide scientific endeavor or exhibit; public amusement; religious 
observance; or the like.  

(c) This article shall not apply to any dangerous animal exhibit within the town in 
connection with the work or activity of a licensed wildlife rehabilitator.  

(d) This article to any animal used in conjunction with any police department activity.  

Sec. 3-51. - Severability.  

If any section, sentence, clause, phrase or provisions of this article or the application thereof to 
any person or circumstance is held invalid or unconstitutional by any court of competent jurisdiction, 
that holding or decision shall not affect other provisions or applications of the article which can be 
given effect without the invalid provision or application, and to this end the provision of this article 
are severable.  
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CHAPTER 4 – BUILDING AND CEMETARY REGULATIONS 

 

Article I. - In General 

Sec. 4-1. - Building code.  

(a) There is hereby adopted by the town council the Virginia Uniform Statewide Building 
Code and all amendments thereto, the provisions of which shall control all matters 
concerning the construction, alteration, repair, removal, demolition, equipment, use 
and occupancy of all buildings and structures and all other functions which pertain to 
the installation of plumbing, electrical and mechanical systems vital to all buildings and 
structures and their service equipment, as defined by such code, including permits and 
penalties, and such code is hereby incorporated in and made a part of this section as 
fully as if set out at length herein and the provisions thereof shall be applicable 
throughout the town.  

(b) The provisions of the code adopted by this section shall be enforced by the county 
building official.  

(c) Any person violating any provision of the code adopted by this section shall be guilty 
of a misdemeanor and, upon conviction thereof, punished by a fine of not more than 
one thousand dollars ($1,000.00).  

State Law reference— Uniform Statewide Building Code, VA Code § 36-97 et seq. 

Sec. 4-2. - Approval of building permits by zoning administrator.  

Each permit issued by the county for construction within the town shall be approved by the 
town zoning administrator for compliance with the zoning ordinance of the town.  

Sec. 4-3. - Removal, repair, etc., of buildings and other structures.  

(a) Notwithstanding any provision of section 4-1 to the contrary, owners of property in 
the town shall, at such time or times as council may prescribe, remove, repair or secure 
any building, wall or any other structure which might endanger the public health or 
safety of other residents of the town.  

(b) Agents or employees of the town council are hereby authorized and empowered to 
remove, repair or secure any building, wall or any other structure which might 
endanger the public health or safety of other residents of the town, if the owner and 
lien holder of such property, after reasonable notice and a reasonable time to do so, 
has failed to remove, repair or secure said building, wall or other structure. The 
aforesaid reasonable notice shall be a written notice (i) mailed by certified or registered 
mail, return receipt requested, to the last known address of the property owner, or 
personally served on the owner by a person authorized to serve process under the 
Code of Virginia, and (ii) published once a week for two (2) successive weeks in a 
newspaper having general circulation in the town. No action shall be taken by the town 
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to remove, repair, or secure any building, wall or other structure for at least thirty (30) 
days following the later of (i) the date of receipt shown on the return receipt, or the 
date of personal service, or (ii) the last date of newspaper publication.  

(c) In the event that the town council, through its agents or employees, removes, repairs 
or secures any building, wall or any other structure after complying with the notice 
provisions of this section, the cost or expenses thereof shall be chargeable to and paid 
by the owners of such property and may be collected by the town as taxes and levies 
are collected.  

(d) Every charge authorized by this section with which the owner of any such property 
shall have been assessed and which remains unpaid shall constitute a lien against such 
property ranking on a parity with liens for unpaid town taxes and enforceable in the 
same manner as provided in Articles 3 (Section 58.1-3940 et seq.) and 4 (Section 58.1-
3965 et seq.) of Chapter 39 of Title 58.1, Code of Virginia, 1950, as amended. Council 
may waive such liens in order to facilitate the sale of the property. Such liens may be 
waived only as to a purchaser who is unrelated by blood or marriage to the owner and 
who has no business association with the owner. All such liens shall remain a personal 
obligation of the owner of the property at the time the liens were imposed.  

(e) In addition to the other provisions of this section, the owner of any such property 

shall be liable to the town and assessed a civil penalty, not to exceed a total of $1,000, 

for any violation of any provision of this section.  Each day that a violation occurs 

shall be a separate offense. 

State Law reference— Authority for above section, VA Code § 15.2-906.  

Sec. 4-4. - Action to secure property.  

The town council of the Town of Wakefield hereby ordains and prescribes that whenever the 
Sheriff of Sussex County, Virginia certifies in writing to the town mayor that any building or any other 
structure in the town has remained unsecured for a continuous period of forty-eight (48) hours so as 
to permit the entry of any person, the town mayor is authorized to proceed to secure the property 
pursuant to section 4-3 of the Code of the Town of Wakefield.  

Sec. 4-5. - Spot blight abatement.  

(a) The Town of Wakefield, in accordance with Code of Virginia § 36-49.1:1, may acquire 
or repair any blighted property, as defined in (b), below, by purchase or the exercise 
of the power of eminent domain provided in Chapter 2 of Title 25.1 of the Code of 
Virginia, and, further, shall have the power to hold, clear, repair, manage, or dispose 
of such property for purposes consistent with this section.  In addition, the town may 
recover the cost of any repair or disposal of such property from the owner or owners 
or record, determined in accordance with Virginia Code § 36-27(B).  

(b) "Blighted property" means any individual commercial, industrial, or residential 
structure or improvement that endangers the public's health, safety or welfare because 
the structure or improvement upon the property is dilapidated, deteriorated, or violates 
minimum health and safety standards.  
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(c) The town mayor, or his/her designee, shall make a preliminary determination that a 
property is blighted in accordance with this section. The town mayor or his/her 
designee shall send notice to the owner or owners of record, determined in accordance 
with Virginia Code § 36-27(B), specifying the reasons why the property is blighted. 
The owner or owners of record shall have thirty (30) days from the date the notice is 
sent in which to respond in writing with a spot blight abatement plan to address the 
blight within a reasonable time.  

(d) If the owner or owners of record fail to respond within the thirty (30) day period with 
a written spot blight abatement plan that is acceptable to the town mayor or his/her 
designee, the town (i) may request the planning commission to conduct a public 
hearing and make findings and recommendations that shall be reported to town 
council concerning the repair or other disposition of the property in question; and (ii) 
in the event a public hearing is scheduled, shall prepare a written spot blight abatement 
plan for the repair or other disposition of the property.  

(e) Not less than three (3) weeks prior to the date of the public hearing before the planning 
commission, the commission shall provide, by regular and certified mail, notice of such 
hearing to (i) the owner of the blighted property or the agent designated by him for 
receipt of service or notices concerning the payment of real estate taxes within the 
town; (ii) the abutting property owners in each direction, including those property 
owners immediately across the street or road from the property; and (iii) the 
representative neighborhood association, if any, for the immediate area. The notice 
shall include the plan for the intended repair or other disposition of the property. The 
notice of the public hearing shall be published at least twice, with not less than six (6) 
days elapsing between the first and second publication in a newspaper published or 
having general circulation in the town. The notice shall be posted on the property. The 
notice shall specify the time and place of the public hearing at which persons affected 
may appear and present their views, not less than six (6) days nor more than twenty-
one (21) days after the second publication.  

(f) The planning commission, following the public hearing, shall determine whether:  

(1) The property is blighted;  

(2) The owner has failed to cure the blight or present a reasonable plan to do so;  

(3) The plan for the repair or other disposition of the property is in accordance 
with the town's comprehensive plan, zoning ordinance, and any other 
applicable land use regulation;  

(4) The property is located within an area listed on the National Register of 
Historic Places.  In such instances, the planning commission shall consult with 
the architectural review board regarding the proposed repair or other 
disposition of the property by the town council.  

(g) The planning commission shall report its findings and recommendations concerning 
the property to the town council. The town council, upon receipt of such findings and 
recommendations, may, after an advertised public hearing, affirm, modify, or reject 
the planning commission's findings and recommendations. If the repair or other 
disposition of the property is approved, the town may carry out the approved plan to 
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repair or acquire and dispose of the property in accordance with the approved plan, 
the provisions of this section, and applicable law.  

(h) The town shall have a lien on all property so repaired or acquired, under an approved 
plan to recover the cost of (i) improvements made by the town to bring the blighted 
property into compliance with applicable building codes and (ii) disposal, if any. The 
lien authorized by this section shall be filed in the circuit court of Sussex County and 
shall be subordinate to any prior liens of record. The town council may recover its 
costs of repair from the owner or owners of record of the property when the repairs 
were made at such time as the property is sold or disposed of by such owner or owners. 
If the property is acquired by the town through eminent domain, the cost of repair 
may be recovered when town council sells or disposes of the property. In either case, 
the costs of repair shall be recovered from the proceeds of any such sale.  

(i) If the blighted property is occupied for personal residential purposes, town council, in 
approving the spot blight abatement plan, shall not acquire by eminent domain such 
property if it would result in a displacement of the person or persons living in the 
premises. The provisions of this subsection shall not apply to acquisition, under an 
approved spot blight abatement plan, by the Town of property which has been 
condemned for human habitation for more than one year.  In addition, upon the town 
exercising the powers of eminent domain in accordance with Title 25.1 of the Code of 
Virginia, it may provide for temporary relocation of any person living in the blighted 
property provided the relocation is within the financial means of such persons.  

(j) In lieu of the acquisition of blighted property by the exercise of eminent domain, and 
in lieu of the exercise of other powers granted in subsections (a) through (i), town 
council by ordinance, may declare any blighted property to constitute a nuisance, and 
thereupon abate the nuisance pursuant to Virginia Code § 15.2-900 or 15.2-1115. Such 
ordinance shall be adopted only after the written notice by certified mail to the owner 
or owners of the property at the last known address of such owner as shown on the 
current real estate tax assessment books or current real estate tax assessment records.  

(k) The provisions of this section shall be cumulative and shall be in addition to any 
remedies for spot blight abatement that may be authorized by law.  

Secs. 4-6 – 4-30.  Reserved. 

ARTICLE II – CEMETARY 

Sec. 4-31. – Where burials permitted. 
 

No person shall bury or cause to be buried, the remains of any person in any place within the 
Town, except in designated cemetery.  
 
 
Sec. 4-32. – Definitions.  
 

For the purpose of this article and subsequent amendments issued by the town, the following 
words or phrases shall have the meaning given them in this section. 
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(a) Burial plot shall be taken to mean a predetermined area of land within Wakefield 
Cemetery composed of one or more "burial sites".  

 
(b) Burial site or grave site or grave lot shall be taken to mean a 5’xl0’ area of land, within the 

center of which, a single human body or up to two cremated human remains may, 
pursuant to the provisions of this article, be buried.  

 
(c) Burial vault shall be taken to mean a structure to be placed below the surface of the 

ground, into which a burial casket is to be placed, for the protection of the burial casket 
and to minimize the sinking/settling of the ground after burial.  

 
(d) Cemetery shall be taken to mean the Wakefield Cemetery.  
 
(e) Cremation urn(s) shall be taken to mean a receptacle with rigid exterior, not made of 

wood or paper products, into which a single human's cremated remains may, pursuant 
to the provisions of this Chapter, be buried.  

 
(f) Funeral Director and Funeral Home shall be used interchangeable as identifying the person 

or persons making the arrangements for the physical burial of human remains (grave 
excavation, interment) within the Wakefield Cemetery. In this regard, the Funeral 
Director and/or Funeral Home is financially and legally responsible for the actions of 
the sub-contractors or independent contractors which he/she/it may employ to 
perform certain tasks.  

 
(g) Grave marker shall be taken to mean any tangible method of marking or memorializing 

the location of human remains, their identification, or beautification of grave site, 
including, but not limited to, grave stones, monuments, foot markers, memorial vases, 
etc.  

 
Sec. 4-33. – Tracts designated.  
 

The cemetery heretofore established on land owned by the Town, known as the Wakefield 
Cemetery was purchased two different times and shall be known as follows: the first tract purchased 
shall be known as the old section, and the second tract, known as the new section as shown below: 
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There shall be such areas established for the location and placement of Family Grave Plots, 
Double Grave Plots and Individual Grave Plots within the Wakefield Cemetery as determined by the 
Town Council. Only similarly sized Plots shall be sold within such designated areas.  
 
Sec. 4-34.  Official plat.  
 

The plats of the Wakefield Cemetery are on file in the Town Office. These plats show all 
boundaries, sections, plots, sites, divisions, roads, drives and paths, and shall be regarded as the official 
plats of the Wakefield Cemetery.  
 
Sec. 4-35.  Persons to whom burial sites may be sold.  
 

Upon application, burial sites in the cemetery shall be sold to any person without regard to 
race, color, creed or religion.  
 
Sec. 4-36.  Price of burial sites; deeds.  
 

The price for the Burial Plots in the Wakefield Cemetery will be divided into the following 
categories and priced as follows: 
 
  Individual Burial Plots (5’x10’)   $320.00 
  Double Burial Plots (10’x10’)  $630.00 ($315 each) 
  Family Burial Plots: 
   4 grave sites   $1240.00 ($310 each) 
   6 grave sites   $1860.00 ($310 each) 
   8 grave sites   $2400.00 ($300 each) 
   over 8 grave sites    ($300 each) 
 
Any person permitted to purchase a burial site, upon paying the price thus fixed, shall be entitled to a 
deed conveying the same executed by the Town Treasurer. The form of the deed to be executed by 
the Town Treasurer for the conveyance of the burial sites in the Wakefield Cemetery shall be provided 
by the Town Council taking into consideration the provisions of this Article.  
 
The deed of a plot or grave site conveys only the right of burial therein and not fee simple title. The 
Town retains the control and supervision of all plots and grave sites which have been sold.  
 
Sec. 4-37. – Outer burial container requirement.  
 

For the purpose of future cemetery grounds maintenance the following requirements 
regarding outer burial containers or vaults shall be in effect: 
 

(a) All casket burials shall include a surrounding underground burial vault or concrete 
grave liner or, in the case of burial of cremated remains, an appropriate burial 
receptacle, preferably concrete, but as a minimum with an exterior construction of 
rigid material other than wood or paper products. There shall be no exceptions to this 
requirement. 

 
Sec. 4-38. – Perpetual care. 
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The price for the burial sites in the Wakefield Cemetery (as provided for in Sec. 4-36) shall 

include perpetual care.  Henceforward, no person shall be buried in the Wakefield Cemetery in any 
grave site for which perpetual care for the entire plot has not heretofore been paid, and the Town 
shall not grant a permit for any burial without these fees being paid.  Special permission from the 
Chairman of the Cemetery Committee may be given for personal cutting of grass on an individual 
grave site. Appearance and maintenance must be adhered to in accordance with the perpetual care.  
 
Section 4-39. – Sites to be used for burial only; agreement to observe restrictions.  
 

No grave site in the Wakefield Cemetery shall be used for any purpose other than the burial 
of human remains.  The placing of chairs, settees or benches upon burial sites or elsewhere in the 
Wakefield Cemetery is prohibited.  
 
Sec. 4-40. – Surrender of plots and sites.  
 

The owner of a plot or a portion thereof, may surrender the same to the Town and receive 
the amount paid to the Town for such plot or portion thereof; provided that such surrender is first 
sanctioned and approved by the Cemetery Committee and deed is surrendered.  
 
Sec. 4-41. – Resale, transfer or assignment of burial plots or sites.  
 

The owner of a grave plot may neither sell, transfer nor assign the same, or any part thereof 
except back to the Town of Wakefield.  
 
Sec. 4-42. – Non-family interment.  
 

Any owner or part owner of a plot or grave site shall have the right to give permission, either 
in person or by written order, for the burial of the remains of others than his own immediate family 
in his plot or portion thereof.  
 
Sec. 4-43. – Control of Town.  
 

The deed of the plot or grave site conveys only the right of burial therein and not fee simple 
title. The Town retains the control and supervision of all plots and grave sites which have been sold; 
and it shall be the right, duty and privilege of the Town to enter upon any grave site and prohibit, 
modify or remove any structure, object, improvement or adornment upon such grave site which may 
have been placed thereon in violation of this article, or which may be considered objectionable or 
injurious to the grave site or to the general appearance or safety of the cemetery.  
 
Sec. 4-44. – Care of burial sites.  
 

The care of grave sites shall be the duty of the Town insofar as cutting of grass, trimming of 
trees and shrubbery, preservation of graves and removal of rubbish, but nothing contained in this 
article shall be construed to permit work on monuments and tombstones on such grave sites or other 
unusual care of such grave sites. Council may enact additional regulations governing the care of plots 
or grave sites by resolution.  The Town shall not be liable for unintentional damage caused to grave 
markers. Any exceptions must be approved by the Cemetery Committee.  
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Sec. 4-45.  Grave location; requirements.  
 

(a) All grave preparation and maintenance shall be performed in a manner such as to 
minimize damage to neighboring graves and their markers. The Funeral Director is 
responsible for any damage caused to other or neighboring grave markers during the 
digging of graves, the holding of grave-side services and the subsequent erection of 
grave marker(s).  

 
(b) Human body and cremation remains shall be buried in such a manner that there will 

be at least two feet of soil between the top of the vault or cremation urn and ground 
surface level. There shall be at least three feet of soil between the top of any casket 
without a surrounding burial vault and ground surface level.  

 
(c) "Two deep" burial (one grave vertically above another) is prohibited.  

 
Sec. 4-46. – Memorial, monuments and markers.  
 

All grave markers which are to be installed flush with the ground shall be mounted on a stone 
or concrete base which extends outward beyond the marker at least four inches on each side.  
 
Sec. 4-47. – Maintenance of memorials and monuments.  
 

(a) The owners of monuments and other memorial structures in the cemetery are 
expected to keep the same in good repair and any structure found to be unsightly and 
in a dilapidated condition, in the opinion of the Cemetery Committee, will be 
contacted to replace or remove said monument or memorial structure. Tilted or 
leaning monuments/markers will be maintained under the perpetual care of the 
cemetery.  

 
(b) The Town shall not be liable for unintentional damage to grave markers. It shall be 

unlawful for any person to deface any property within the cemetery. Any violation 
shall be punished by a fine of no less than $500.00.  

 
Sec. 4-48. – Fences, gravel walks, receptacles for flowers, trees, shrubbery, watering utensils, 
chairs, etc. 
 

(a) No fences, heages, gravel walks or stone walks shall be allowed. 
 

(b) All corner stones for plots shall be flush with the surface of the ground. 
 
(c) All permanent receptacles for growing and cut flowers and the planting of trees, plants 

or shrubs shall be subject to the approval of the Cemetery Committee. 
 
(d) Watering utensils such as sprinkling cans, pails, etc., shall not be left on the plot or 

grave site. 
  

(e) Flowers shall not be planted on plots. 
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(f) The placing of chairs, settees or benches upon plots or grave sites is not allowed. 
 
(g) All graves are to be left level/flush with the ground surface and sodded with grass. 
 
(h) No Mausoleums shall be permitted. 

 
Sec. 4-49. – Depositing paper, tin cans, decayed flowers, dirt, etc.  
 

It shall be unlawful for any person to deposit any paper, tin cans, broken glass or china vessels, 
decayed flowers, dirt, brick, shavings, cut grass or weeds, cutting of flowers, evergreens or pieces of 
wood or other things con­stituting debris, litter, trash or rubbish within the cemetery or any burial site 
therein or to deposit or leave the same at or near the highway leading to the cemetery, or to fail or 
refuse to remove the same when notified.  All such debris shall be placed in appropriate trash 
receptacles as provided.  Violation of this section shall be punishable by a $50.00 fine, and 
reimbursement to the Town of the costs incurred with removal of the debris.  
 
Sec. 4-50. – Advertisements unlawful.  
 

It shall be unlawful for any person to display a political or commercial advertisement upon 
cemetery grounds, including the telephone poles and trees along the cemetery grounds. Violation of 
this section shall be punishable by a $50.00 fine.  
 
Sec. 4-51. – Removal of dirt, etc., after digging of grave, erection of tombstones, etc.  
 

All dirt, bricks, mortar, timber and other debris left after the digging or completion of a grave 
and the burial of a body, or the erection of a tombstone, or the completion of any kind of work on a 
burial site shall be removed from the cemetery within twenty-four hours after such work is completed.   
It shall be unlawful to spread or dump excavated dirt within the cemetery property.  Violation of this 
section shall result in the Funeral Director/Funeral Home handling the burial being assessed the costs 
of removal of the improperly disposed of dirt/debris plus a $100.00 fine.  
 
Sec. 4-52. – Traffic control.  
 

The Funeral Director/Funeral Home shall be responsible for proper traffic control sufficient 
to ensure the health and safety of not only those in the funeral processional but those other pedestrians 
and motorists affected by the funeral service or funeral processional.  If additional traffic control is 
deemed necessary, the Funeral Director/ Funeral Home shall contact the Sussex Sheriff's office for 
assistance.  
 
Sec. 4-53. – Trespass upon cemetery unlawful.  
 

(a) If any person goes or enters in the night time, upon the premises, property, driveways 
or walks of the Wakefield Cemetery for any purpose, he shall be guilty of a Class 4 
misdemeanor. After hours special requests may be presented to Town Council. 

 
(b) It shall be unlawful for animals to enter the Wakefield Cemetery except in a lawful use. 

Said owners will be subject to a $25.00 fine.  
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State Law reference--- as to trespass, VA Code, § 18.2-125 
 
Sec. 4-54. – Authority to make additional rules and regulations.  
 

The Town Council Cemetery Committee is authorized and empowered to make such 
additional rules and regulations governing the cemetery and the modification of such 
permits/deeds/etc., as the Council may deem to be for the interest of the Town insofar as such rules 
and regulations are consistent with this article and other ordinances of the Town and the laws of the 
State. 
 
Secs. 4-55 – 4-60.  Reserved. 
 
Article III. – Building Numbering 
 
Sec. 4-61. – In general. 
 

There is hereby established a uniform system for numbering buildings fronting on all streets, avenues, 
and public ways in the Town of Wakefield, and all houses and other buildings shall be numbered in accordance 
with the provisions of this ordinance. 
 
Sec. 4-62. – Base line. 
 

Main Street, and Highway 460 shall constitute the base line which will divide the Town into four 
quadrants. Buildings will be numbered sequentially from the intersection of Main Street and Highway 460. 
All buildings on diagonal streets shall be numbered the same as buildings on northerly and southerly streets 
if the diagonal runs more from the north to the south, and the same rule shall apply on easterly and westerly 
streets if the diagonal runs more from the east to the west. 
 
Sec. 4-63. – Numbering. 
 

(a) The numbering of buildings on each street shall begin at the base line. All numbers shall be 
assigned on the basis of one number for each 20 feet of front-age along the street in the 
business district of the Town, and one number for each 50 feet of frontage along the street 
in the residential areas of the Town. Grid lines, as shown on the property numbering map, 
indicate the point at which numbers will change from one hundred to the next higher 
hundred, all buildings on the south of east-west streets and east of north-south streets shall 
bear ODD numbers, and likewise all buildings on the north side of east-west streets and west 
of north-south streets shall bear EVEN numbers.  

 
(1) Where any building has more than one entrance serving separate occupants a separate 

number shall be assigned to each entrance serving an occupant. 
 

(2) The building shall be assigned the number of the 20-foot interval in which the main 
entrance of the building falls (within the business district). In measuring the 20-foot 
intervals of street frontage, if the main entrance of the building falls exactly upon the 
line which divides a 20-foot interval from the next highest interval, either the number 
of the lower interval or the number of the next higher interval will be assigned to that 
entrance. 
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(3) A multiple family dwelling having only one main entrance shall be assigned only one 
number and separate apartments in the building will carry a letter designation such as 
A, B, C, in addition to the number assigned to the main entrance of the building. 

 

(4) A duplex house having two front entrances shall have a separate number for each 
entrance. In the event that both entrances fall within the same increment, either the 
preceding number of the next highest number shall be used for one entrance 
number, and the interval number within which the entrances fall shall be used for 
the other entrance. 

 
(b) All buildings facing streets, not extending through to the base line shall be assigned the same 

relative numbers as if the said street has extended to the said base line. 
 
(c) All streets, avenues, and other public ways within the Town which cross the base line 

streets from one quadrant into another, shall have the appropriate direction of north, 
south, east or west added to the street name. 

 
(d) The Mayor and Town Council shall cause the necessary survey to be made and 

completed within six (6) months from the adoption of this section, and thereafter there 
shall be assigned to each house and other residential or commercial building located 
on any street, avenue or public way in the Town of Wakefield, its respective number 
under the uniform system provided for in this section. When the said survey shall have 
been completed and each house or building has been assigned its respective number 
or numbers, the owner, occupant, or agent shall place or cause to be placed upon each 
house or building controlled by him the number or numbers assigned under the 
uniform system as provided in this section. 

 
(1) Such numbers shall be placed on existing buildings on or before the effective 

date of this section, and within 20 days after the assigning of the proper lumber 
in the case of numbers assigned after the effective date of this section. The 
numbers will be supplied to property owners, occupants or agents by the Town. 
Other numbers may be used by the owner, occupant or agent at their own 
expense, provided that any numbers used shall not be less than three (3) inches 
in height and shall be made of a durable and clearly visible material. 

 
 (2) The numbers shall be conspicuously placed immediately above, on or at the 

side of the proper door of each building so that the number can be seen plainly 
from the street line. Whenever any building is situated more than 100 feet from 
the street line, the numbers shall be placed near the walk, driveway or common 
entrance to such building and upon a gate post, fence, tree, post or other 
appropriate place so as to be readily discernable from the street. 

 
(e) For the purpose of keeping an accurate record of all numbers assigned, a map of all 

streets, avenues and public ways within the Town showing the proper numbers of all 
houses or other buildings fronting upon all streets, avenues or public ways shall be 
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kept on file in the offices of the Town. This map shall be open to inspection of all 
persons during the hours of business. 

 
(f) It shall be the duty of the Chairperson of the Street Committee, or his Agent, to inform 

any party applying therefore of the number or numbers belonging to or embraced 
within the limits of any said lot or property as provided in this section. In case of 
conflict as to the proper number to be assigned to any building, the said Chairperson 
shall determine the number of such building. 

 
(g) Whenever any house, building or structure shall be erected or located in the Town of 

Wakefield after the establishment of a uniform system of house and building 
numbering has been completed, in order to preserve the continuity and uniformity of 
numbers of the houses, buildings and structures, it shall be the duty of the owner to 
procure the correct number or numbers as designated from the Town Office for the 
said property, and to immediately fasten the said number or numbers so assigned 
upon said buildings as provided by this section. No building permit shall be issued 
for any house, building or structure until the owner has procured from the Town 
Office the official number of the premises, which will be indicated upon the building 
permit. The permanent and proper numbers must be affixed to said structure upon 
occupancy. 

 
(h) Violation of this section shall be a misdemeanor and may be punished by a fine of 

from $1.00 to $5.00. Each separate day such violation is continued shall constitute a 
separate offense. 
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CHAPTER 5 – FIRE PREVENTION AND PROTECTION  

Sec. 5-1. - Open burning, generally 

(a) Purpose. The purpose of this section is to protect public health, safety, and welfare by 
regulating open burning within the Town of Wakefield to achieve and maintain, to 
the greatest extent practicable, a level of air quality that will provide comfort and 
convenience while promoting economic and social development. This ordinance is 
intended to supplement the applicable regulations promulgated by the State Air 
Pollution Control Board and other applicable regulations and laws. 

(b) Definitions. For the purpose of this section and subsequent amendments or any 
orders issued by the town, the following words or phrases shall have the meaning 
given them in this section. 

(1) Clean burning waste means waste that is not prohibited to be burned under 
this ordinance and that consists only of (i) one hundred (100) percent wood 
waste, (ii) one hundred (100) percent clean lumber or clean wood, (iii) one 
hundred (100) yard waste, or (iv) one hundred (100) mixture of only any 
combination of wood waste, clean lumber, clean wood, or yard waste. 

(2) Clean lumber means wood or wood products that have been cut or shaped 
and include wet, air-dried, and kiln-dried wood products. Clean lumber does 
not include wood products that have been painted, pigment-stained, or 
pressure treated by compounds such as chromate copper arsenate, 
pentachlorophenol, and creosote. 

(3) Clean wood means uncontaminated natural or untreated wood. Clean wood 
includes, but is not limited to, by-products of harvesting activities 
conducted for forest management or commercial logging, or mill residues 
consisting of bark, chips, edgings, sawdust, shavings, or slabs. It does not 
include wood that has been treated, adulterated, or chemically changed in 
some way; treated with glues, binders, or resins; or painted, stained, or 
coated. 

(4) Construction waste means solid waste that is produced or generated during 
construction remodeling, or repair of pavements, houses, commercial 
buildings and other structures. Construction waste consists of lumber, wire, 
sheetrock, broken brick, shingles, glass, pipes, concrete, and metal and 
plastics if the metal or plastics are a part of the materials of construction or 
empty containers for such materials. Paints, coatings, solvents, asbestos, any 
liquid, compressed gases or semi-liquids, and garbage are not construction 
wastes and the disposal of such materials must be in accordance with the 
regulations of the Virginia Waste Management Board. 

(5) Debris waste means wastes resulting from land clearing operations. Debris 
wastes include but are not limited to stumps, wood, brush, leaves, soil and 
road spoils. 
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(6) Demolition waste means that solid waste which is produced by the destruction 
of structures, or their foundations, or both, and includes the same materials 
as construction waste. 

(7) Garbage means readily putrescible discarded materials composed of animal, 
vegetable, or other organic matter. 

(8) Hazardous waste means a "hazardous waste" as described in 9VAC 20-60, 
Hazardous Waste Management Regulations. 

(9) Household waste means any waste material, including garbage, trash, and 
refuse derived from households. For purposes of this regulation, 
households include single and multiple residences, hotels and motels, 
campgrounds, picnic grounds, and day-use recreation areas. Household 
wastes do not include sanitary waste in septic tanks (septage) which is 
regulated by state agencies. 

(10) Industrial waste means any solid waste generated by manufacturing or 
industrial process that is not a regulated hazardous waste. Such waste may 
include but is not limited to waste resulting from the following processes: 
electric power generation; fertilizer/agricultural chemicals; food and related 
products/by products; inorganic chemicals; iron and steel manufacturing; 
leather and leather products; nonferrous metals manufacturing/foundries; 
organic chemicals; plastics and resins manufacturing; pulp and paper 
industry; rubber and miscellaneous plastic products; stone, glass, clay and 
concrete products; textile manufacturing; transportation equipment; and 
water treatment. This term does not include mining waste or oil and gas 
waste. 

(11) Junk means old or scrap copper, brass, rope, rags, batteries, paper, trash, 
rubber, debris, waste, or junked, dismantled, or wrecked automobiles, or 
parts thereof, iron, steel, and other old or scrap ferrous or nonferrous 
material. 

(12) Junkyard means an establishment or place of business that is maintained, 
operated, or used for storing, keeping, buying, or selling junk, or for the 
maintenance or operation of an automobile graveyard, and the term shall 
include garbage dumps and sanitary landfills. 

(13) Open burning means the combustion of solid waste without: 

a. Control of combustion air to maintain adequate temperature for 
efficient combustion; 

b. Containment of the combustion reaction in an enclosed device to 
provide sufficient residence time and mixing for complete 
combustion; and 

c. Control of the combustion products' emission. 

(14) Open pit incinerator means a device used to burn waste for the primary 
purpose of reducing the volume by removing combustible matter. Such 
devices function by directing a curtain of air at an angle across the top of a 
trench or similarly enclosed space, thus reducing the amount of combustion 
byproducts emitted into the atmosphere. The term also includes trench 
burners, air curtain incinerators and over draft incinerators. 
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(15) Refuse means all solid waste products having the characteristics of solids 
rather than liquids and which are composed wholly or partially of materials 
such as garbage, trash, rubbish, litter, residues from cleanup of spills or 
containment or other discarded materials. 

(16) Salvage operation means any operation consisting of a business, trade, or 
industry participating in salvaging or reclaiming any product or material, 
such as, but not limited to, reprocessing of used motor oils, metals, 
chemicals, shipping containers or drums, and specifically including 
automobile graveyards and junkyards. 

(17) Smoke means small gas-borne particulate matter consisting mostly, but not 
exclusively, of carbon, ash, and other material in concentrations sufficient 
to form a visible plume. 

(18) Special incinerator device means an open pit incinerator, conical, or teepee 
burner, or any other device specifically designed to provide good 
combustion performance. 

(19) Wood waste means untreated wood and untreated wood products, including 
tree stumps (whole or chipped), trees, tree limbs (whole or chipped), bark, 
sawdust, chips, scraps, slabs, millings, and shavings. Wood waste does not 
include: 

a. Grass, grass clippings, bushes, shrubs, and clippings from bushes 
and shrubs from residential, commercial/retail, institutional, or 
industrial sources as part of maintaining yards or other private or 
public lands. 

b. Construction, renovation, or demolition wastes. 

c. Clean lumber. 

(20) Yard waste means grass, grass clippings, bushes, shrubs, and clippings from 
bushes and shrubs that come from residential, commercial/retail, 
institutional, or industrial sources as part of maintaining yards or other 
private or public lands. Yard waste does not include (i) construction, 
renovation, and demolition wastes or (ii) clean wood. 

(c) Prohibitions on open burning. No owner, tenant, or other person shall cause, suffer, 
allow or permit open burning within the corporate limits of the Town of Wakefield, 
except as provided in this section. 

(1) No owner, tenant, or other person shall cause or permit open burning or 
the use of a special incineration device for the destruction of rubber tires, 
asphaltic materials, crankcase oil, impregnated wood or other rubber or 
petroleum based materials except when conducting bona fide firefighting 
instruction at firefighting training schools having permanent facilities. 

(2) No owner, tenant, or other person shall cause or permit open burning or 
the use of a special incineration device for the destruction of hazardous 
waste or containers for such materials. 

(3) No owner, tenant, or other person shall cause or permit open burning or 
the use of a special incineration device for the purpose of a salvage 
operation or for the destruction of commercial/industrial waste. 
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(4) Open burning or the use of special incineration devices permitted under the 
provisions of this section does not exempt or excuse any owner, tenant, or 
other person from the consequences, liability, damages or injuries that may 
result from such conduct; nor does it excuse or exempt any owner, tenant, 
or other person from complying with other applicable laws, ordinances, 
regulations and orders of governmental entities having jurisdiction, even 
though the open burning is conducted in compliance with this ordinance. 
In this regard special attention should be directed to § 10.1-1142 of the 
Forest Fire Law of Virginia, the regulations of the Virginia Waste 
Management Board, and the State Air Pollution Control Board's 
Regulations for the Control and Abatement of Air Pollution. 

(5) Upon declaration of an alert, warning, or emergency stage of an air pollution 
episode as described in 9 VAC 5 Chapter 70 (9VAC 5-70) or when deemed 
advisable by the State Air Pollution Control Board to prevent a hazard to, 
or an unreasonable burden upon, public health or welfare, no owner, tenant, 
or other person shall cause or permit open burning or use of a special 
incineration device; and any in process burning or use of special incineration 
devices shall be immediately terminated in the designated air quality control 
region. 

(d) Exemptions. Open fire may be set when approved by the town mayor and the chief 
of the Wakefield Volunteer Fire Department for one or more of the following 
reasons: 

(1) For the prevention of a hazard, that cannot be abated by other means. 

(2) For instruction of firefighters. 

(3) For protection of public health. 

(4) For recognized practices of agriculture, including the burning of fence rows, 
diseased trees, brush or weeds on properties that are included in farming 
land use. 

(5) For recognized practices of reforestation, when such burnings are 
undertaken in compliance with existing forestry practices. 

(e) Permissible open burning. 

(1) Open fires of clean wood, lumber, and wood waste may be used for cooking 
food for human consumption, recreational purposes, ceremonial purposes 
and the operation of craft exhibits, and pageants of historical significance. 
Those who plan to use open fires at ceremonies, craft exhibits, and pageants 
of historical significance should notify the town manager of the event date, 
time, and purpose. 

(2) Salamanders or other devices providing good combustion may be used for 
heating by construction or other workers. Workers may also burn clean 
burning waste, not to include construction or demolition waste, in a metal 
barrel for warmth provided the barrel has a mesh screen of not greater than 
three-quarters (¾) inches so affixed and maintained so as to prevent the 
exit of sparks; provided that no fire shall be built within twenty (20) feet of 
any building, fence, or other structure, nor left unattended. Burning for 
warmth of construction workers may only be done provided no smoke 
violation or other nuisance is created. 
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(3) Since the public collection of yard and household waste is available through 
agents of the Town of Wakefield, the open burning of grass, leaves, 
landscape debris waste, commercial waste, household waste, and other yard 
waste is not permitted. If any person wishes to burn wood waste, yard waste, 
or debris waste which the Town of Wakefield and it's agents decline to 
collect, then that person must obtain a permit from the town before they 
conduct such burning. Permits will only be issued once the site has been 
inspected by an agent of the town for potential impact on adjacent 
properties. 

(f) Violations. Any person who violates or fails to comply with any of the mandatory 
provisions of this section shall be charged with a class 1 misdemeanor (see § 15.2-
1429 of the Code of Virginia) as provided by law. Enforcement of this section shall 
be by the Sussex Sheriff’s Department. 

(1) Any deputy who is summonsed to the scene of an open burn in violation 
of this section shall instruct the owner or other person to extinguish the 
fire. If necessary the fire department with jurisdiction may be called upon 
to assist with extinguishment. 

(2) Each separate incident may be considered a new violation. 

 

State Law reference— Authority for towns to regulate the making of fires, § 15.2-922.1; state air pollution 
control board, 9VAC 5-40-5641. 

Sec. 5-2. – Stockpiling and storage of tires. 

(a) The purpose of this section shall be to regulate the open storage or stockpiling of tires 
in order to promote the public health and safety; to prevent hazards to the public 
health and safety; and, to eliminate such existing hazards.  

 
 (b) Definitions: 
  

For the purpose of this section, the following words and phrases shall have the 
meanings ascribed to them in this section:  

 
(1) Bureau means the Bureau of Solid Waste Management of the State Health 

Department.  
 

(2) Disposal means the deposit, dumping or placing of any solid waste into or on 
any land or water so that such solid waste or any constituent thereof may enter 
the environment or be emitted into the air.  

 
  (3) Local Governing Body means the Town Council of the Town of Wakefield.  
 

(4) Person means an individual or corporation, partnership, or association or any 
other legal entity.  
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(5) Tire means a solid or air filling covering or casing for a wheel, typically of 
rubber or a similarly elastic synthetic material, fitted around the tire’s rim to 
absorb shock and provide traction.  

 
(6) Open Tire Storage means an accumulation of 50 or more tires or any number of 

tires at a location, not under a roof or other similar structure.  
 

(7) Fire Control Plan means a document addressing both the potential fire hazard 
and the suppression of burning tires together with the implementation and 
preparations necessary to obtain the minimum risk to the public.  

 
(8) Vector Control Plan means a document addressing the potential spread of disease 

by vectors together with the implementation and preparations necessary for a 
minimum danger to the public.  

  
(c) No person shall operate or permit to exist an open tire storage in this town without 

a permit.  
 

(1) Application for an open tire storage permit shall be made by the landowner or 
person in possession of the proposed site at the office of the Town of 
Wakefield on forms provided by that office.  

 
(2) The Town Council shall consider all applications at the first or second regular 

meeting or any special meeting of the Town Council and shall: (1) grant the 
permit, (2) deny the permit, or (3) grant the permit upon the compliance of 
any enumerated conditions.  

 
(3) Any person aggrieved by the denial or conditions of the compliance may 

appeal the Town Council decision to the Circuit Court of Sussex County.   
 

(4) Appeal to the Circuit Court is perfected by filing a written notice of appeal 
setting forth the issues involved with the Clerk of the Circuit Court and mailing 
a copy thereof to the Town Attorney, which notice must be filed within 21 
days of the Town Council’s decision.  

 
(5) The Judge of the Circuit Court may require and set the term and amount of a 

performance bond upon showing a current danger or risk to the public.  
 

(6)  The applicant shall not change the then current state of affairs in reference to 
the open storage of tires during the appeal.  

 
(d) The initial term of the issued permit shall be for the calendar year in which issued and the 

following calendar year not to exceed twenty-four (24) months. Thereafter the term of the 
permit shall be for two (2) years.  

 
(e) Application for and the issuance of renewals of open tire storage permits shall be made 

within six (6) months before the permit expiration date.  
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(f) The Town Council may, after one (1) month’s notice, revoke any open tire storage permit 
for failure to comply with the terms of this Ordinance or any Fire Control Plan or Vector 
Control Plan.  

 
(g) All open tire storage permits shall be securely posted and protected from the weather at 

the location of the facility so as to be plainly visible for public inspection. 
 

(h) The failure to display, post or protest an open tire storage permit shall be a violation of 
this section.  

 
(i) No open tire storage permit shall be granted without a Fire Control Plan and a Vector 

Control Plan.  
 

(j) A Fire Control Plan must adequately address compliance with the following 
requirements for open tire storage;  

   
(1) All tires must be stockpiled neatly in cells of 10 tires or less per cell and be no 

higher than 6 feet; 
   

(2) A berm of soil must be provided between all cells of tires in the storage area. 
The berm shall extend as high as the height of the tires in the cells; 

   
(3) A passageway of 20 feet in width must be maintained between the berms of 

all cells of tires except where cells consist of only one or two lanes and the cells 
can be approached directly;  

   
(4) For each cell of tires, a stockpile of 20 cubic yards of soil must be maintained 

within 200 feet of the cell. This material shall be in addition to any berm 
material; 

   
(5) In lieu of stockpiled soil for fire suppression as described in (4) above, foam 

with all the necessary equipment for its effective use may be available on the 
site; 

   
(6)  A fence of heavy gauge wire 6 feet in height with two strands of barbed wire 

extending along the top must enclose the entire storage site and appropriate 
screening material must be used so as to screen the tires from public view;  

   
(7) The access to the site must be controlled with a gate equipped with a lock or 

some other suitable method of preventing access to the site; 
   

(8) The plan must specify how long the tires will be stored and the ultimate 
purpose for which they will be used;  

   
(9) Appropriate and adequate equipment to place soil over the tires in case of fire 

must either be on the site at all times or be readily available.  
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(k) The local governing body shall review all Fire Control Plans and make a decision on 
approval or denial of such plans at the time the open tire storage permit is considered.  

 
(l) Vector Control Plan must adequately address compliance with the following 

requirements for open tire storage:  
   

(1) Control and/or suppression of mosquito larva; 
   

(2) Control and/or suppression of rodents.  
 

(m) The local governing body shall review all Vector Control Plans and make a decision 
on approval or denial of such plans at the time the open tire storage permit is 
considered. Approved plans must be fully implemented within sixty (60) days after the 
open tire storage permit is issued.  

 
(n) Fire Control Plans and Vector Control Plans shall be implemented and maintained in 

a continuing state of readiness and the open tire storage permit may be revoked upon 
such failure.  

 
(o) The existence of any open tire storage without a permit shall be deemed a civil nuisance 

in addition to the other sanctions of this section.   
 

(p) The Town Council may appropriate money to abate any civil nuisance existing under 
this section or occurring as a result of the open storage of tires.  

 
(1) Any monies expended in the abatement of a civil nuisance hereunder shall be 

added to the Town Real Estate Taxes for the parcel of land upon which the 
nuisance was abated and shall be deemed assessed thereto and may be collected 
as real estate taxes are collected.  

 
(2) Any civil action to enforce or abate any nuisance shall be mutally exclusive and 

in addition to any criminal sanctions hereunder.  
 

(q) The president, vice-president, secretary and/or treasurer of a corporation coming 
under this Ordinance shall be personally responsible for the corporation’s compliance 
with this Ordinance.  

 
(r) Disposal of used tires or storage of used tires prior to disposal shall not occur without 

a permit from the Bureau of Solid Waste Management of the State Department of 
Health. Nothing in this section shall be construed to affect, modify or change any 
requirement imposed by the State Department of Health or the Bureau.  

 
(s) Penalties: 
 

(1) A conviction for failure to display the required permit shall be punished as a 
class 4 misdemeanor.  
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(2) Conviction for the operation, or permitting to exist, an open tire storage 
without a permit shall be punished as a class 1 misdemeanor.  

 
(3) Each day’s violation of this section shall be deemed a separate distinct 

violation.  
 
  (4) Any other violation hereunder shall be punished as a class 1 misdemeanor.  
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CHAPTER 6 – GARBAGE AND REFUSE 

 
ARTICLE 1 – GENERALLY 
 
Sec. 6-1. - Violations of chapter.  

Unless otherwise specifically provided, a violation of any provision of this chapter shall 
constitute a Class 1 misdemeanor.  

Sec. 6-2. - Unlawful accumulations.  

(a) It shall be unlawful for any owner or occupant of any premises within the town to 
allow garbage, ashes, refuse, trash, litter or other substances which might endanger the 
health of other residents of the town to accumulate on such premises.  

(b) The owner of any property in the town shall remove accumulations referred to in 
subsection (a) above from such property at intervals to be designated by the council. 
Reasonable notice of the date fixed by the council for such removal shall be given by 
newspaper publication, mail or delivery of a written notice to each owner of property.  

(c) Upon the failure of the owner of property to remove trash, garbage, refuse, litter and 
other substances which might endanger the health of other residents of the town, as 
provided in the notice given pursuant to subsection (b) above, the town may have such 
trash, garbage, refuse, litter and other substances removed and bill the owner for the 
work. Upon the owner's failure to pay such bill by tax billing time, such bill shall be 
placed upon the tax bill of the owner so delinquent and collected as taxes are collected.  

State Law reference— Authority for above section, VA Code, §§ 15.2-901, 15.2-1227, 15.2-1115. 

Sec. 6-3. - Littering generally.  

(a) Any person who shall dump or otherwise dispose of trash, garbage, refuse, litter or 
other unsightly matter on a public street or highway, right-of-way, property adjacent 
to such street or highway or right-of-way, or on any public property of the town or 
private property within the town, without the written consent of the owner thereof or 
his agent, shall be guilty of a Class 1 misdemeanor.  

(b) When a violation of the provisions of this section has been observed by any person, 
and the matter dumped or disposed of has been ejected from a motor vehicle, the 
owner or operator of such motor vehicle shall be presumed to be the person ejecting 
such trash, garbage, refuse, litter or other unsightly matter. Such presumption shall be 
rebuttable by competent evidence.  

(c) Upon conviction of any person for a violation of this section, the court may suspend 
the imposition of any sentence on condition that the defendant volunteer his services, 
for such period of time as the court may designate, to remove litter from streets, 
highways and other public property in the town.  
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State Law reference— Similar provisions and authority to adopt above section, VA Code § 33.2-802. 

Sec. 6-4. - Disposal in town of trash, garbage, etc., accumulated outside town.  

(a) It shall be unlawful and a Class 1 misdemeanor for any person to place, dump or 
otherwise dispose of trash, garbage, refuse, litter or any other unsightly matter that has 
been accumulated or collected outside the corporate limits of the town at any place 
within the town. This section shall not apply to a person using the public facilities of 
the town for the disposal of such matter, with the express permission of the town 
council or its designated agent.  

(b) The provisions of subsections (b) and (c) of section 6-3 shall apply to violations of this 
section to the same extent as if set out at length in this section.  

Sec. 6-5. - Dumpster, defined; prohibited times for emptying.  

(a) For the purpose of this section a "dumpster" shall mean any container designed to 
contain refuse or garbage and which is emptied by mechanical means.  

(b) It shall be unlawful for any person to empty a dumpster in town between the hours of 
10:00 p.m. and 7:00 a.m. except within industrially zoned areas of the town.  

Sec. 6-6. - Upsetting, tampering and misusing litter receptacles maintained by the town.  

No person shall cause the removal, upsetting, mutilation or defacing of, or tamper with any 
litter receptacle maintained by the town, cause the contents thereof to be spilled or to be strewn in or 
upon any public place or private premises, or use such receptacle for disposal of business or household 
refuse  

State Law reference— Authority for above section, VA Code § 15.2-927. 

Secs. 6-6—6-14. - Reserved.  

ARTICLE II. – REQUIREMENTS 

Sec. 6-15. - Definitions  

(a) Person shall include person, persons, association, partnership, firm, company or 
corporation. 

(b) Disposal shall include the storage, collection, disposal or handling of solid waste. 

(c) Solid Waste shall include all refuse except body waste, and shall include trash, litter, 

refuse, garbage and rubbish. 

(d) Garbage shall include every refuse accumulation of animal, fruit, vegetable matter, 

and/or mineral waste, liquid or otherwise, that attends the preparation, use, cooking, 

dealing in, storing, or consumption of food. 
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(e) Rubbish shall include trash, litter, refuse, wood, brush, or other non-putrescible solid 

waste. 

(f) Refuse shall include all forms of matter, in whatever shape or condition, which has 

served its primary use and is to be disposed of. 

(g) Litter shall mean all refuse or solid waste, including but not limited to household 

waste, construction debris, demolition debris, bulky waste and industrial waste. 

(h) Industrial waste shall mean all waste, including solids, semi-solids, sludges and liquids, 

created by factories, food or other processing plants or other manufacturing enterprises. 

(i) Words or terms - Words in the present tense shall include the future; words in the 

singular shall include the plural and vice versa; the masculine shall include the 

feminine and the neuter gender; the word "shall" is mandatory and not directory; and 

reference to this ordinance included all ordinances amending or supplementing the 

same. 

Sec. 6-16. – Required storage of garbage and trash 

(a) No person shall store or place, or permit to be stored or placed, either temporarily or 

permanently, any solid waste, garbage, refuse or rubbish unless stored or placed in 

containers equipped with lids or other enclosed areas or containers to prevent access by 

dogs or other animals and constructed so as to prevent the blowing of any solid waste, 

garbage, refuse or rubbish onto the premises of another. 

(b) The owners of property within the Town of Wakefield (Town) shall, at such time or times 

as the Town may prescribe, remove therefrom any and all refuse, trash, garbage, litter or 

other substances which might endanger the health or safety of other residents of the 

Town; or the Town may, whenever the governing body deems it necessary, after 

reasonable notice, have such trash, garbage, refuse, litter and other like substances which 

might endanger the health of other residents of the Town, removed by Town agents or 

employees, in which event the cost or expenses thereof shall be chargeable to and paid 

by the owners of such property and may be collected by the locality as taxes are collected. 

State law reference: VA Code §15.2-901 

Sec. 6-17. – Littering and unlawful disposal of refuse 

(a) No person shall dump or otherwise dispose of any garbage, refuse, trash, litter, a 

companion animal for the purpose of disposal, rubbish, or other unsightly matter, on 

public property, including but not limited to any street, highway, right-of-way, property 

adjacent to such street, highway, or right-of-way, or on any private property without the 

written consent of the owner thereof or his agent, within the Town of Wakefield, except 
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in dumpsters or other receptacles provided for the collection of such garbage, trash, litter, 

rubbish or refuse. 

(b) When any person is arrested for a violation of this section, and the matter alleged to 

have been illegally dumped or disposed of has been ejected from a motor vehicle or 

transported to the disposal site in a motor vehicle, the arresting officer may comply 

with the provisions of §46.2-936 of the Code of Virginia, as amended, in making such 

arrest. 

(c) When a violation of the provisions of this section has been observed by any person, 

and the matter illegally dumped or disposed of has been ejected or removed from a 

motor vehicle, the owner or operator of such motor vehicle shall be presumed to be 

the person ejecting or disposing of such matter. However, such presumption shall be 

rebuttable by competent evidence. 

(d) Any person convicted of a violation of this section shall be guilty of a misdemeanor 

punishable by confinement in jail for not more than 12 months and a fine of not less 

than $250 or more than $2,500, either or both. 

(e) In lieu of the imposition of confinement in jail, the court may order the defendant to 

perform community service in litter abatement activities. 

(f) Upon conviction of any person for a violation of this section, the court may suspend the 

imposition of any sentence on condition that the defendant volunteer his services for 

such a period of time as the court may designate to remove litter from the highway. Any 

such sums collected shall be paid into the court and forwarded to the State Treasurer for 

the construction and maintenance of state highways. 

(g) The provisions of this section shall not apply to the lawful disposal of such matter in 

landfills. 

State law reference: VA Code §33.1-346 and §33.1-346.1 

Sec. 6-18. – Collection and disposal services 

(a) The Town of Wakefield may provide collection and disposal services for the 

collection and disposal of garbage and rubbish, or the Town Council may contract 

with any person, whether profit or non-profit, for garbage and rubbish pickup and disposal 

services in the Town of Wakefield as authorized by Section 15.2-930 of the 1950 Code of 

Virginia, as amended. 

(b) The Mayor shall have the authority to prescribe such rules and regulations as may be 

necessary to facilitate the collection and disposal of garbage and rubbish, such rules 

and regulations being subject to the approval of the Town Council. 
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(c) Town Council may set such fees or assessments as it deems appropriate and 

reasonable for the collection and disposal services rendered in the Town of Wakefield, 

whether such services are rendered by the Town or by an independent contractor 

under contract to the Town of Wakefield. Payment for and/or collection of such fees 

or assessments shall be in accordance with the rules, regulations, and procedures 

established by the Town Council for the payment for and/or collection of charges 

for other utility services provided by the Town of Wakefield. 

State law reference: VA Code §15.2-930 
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CHAPTER 7 – LICENSES 

 

State Law reference— Licenses generally, VA Code §§ 58.1-3700—58-3735  

ARTICLE I. – IN GENERAL  

Sec. 7-1. - Overriding conflicting ordinances.  

Except as may be otherwise provided by the laws of the Commonwealth of Virginia, and 
notwithstanding any other current ordinances or resolutions enacted by the town council, whether or 
not compiled in the Code of this jurisdiction, to the extent of any conflict, the following provisions 
shall be applicable to the levy, assessment, and collection of licenses required and taxes imposed on 
businesses, trades, professions and callings and upon the persons, firms and corporations engaged 
therein within this locality.  

Sec. 7-2. - Definitions.  

For the purposes of this chapter, unless otherwise required by the context:  

Affiliated group means:  

(1) One or more chains of includable corporations connected through stock ownership 
with a common parent corporation which is an includable corporation if:  

a. Stock possessing at least eighty (80) percent of the voting power of all classes 
of stock and at least eighty (80) percent of each class of the nonvoting stock 
of each of the includable corporations, except the common parent 
corporation, is owned directly by one or more of the other includable 
corporations; and  

b. The common parent corporation directly owns stock possessing at least eighty 
(80) percent of the voting power of all classes of stock and at least eighty (80) 
percent of each class of the nonvoting stock of at least one of the other 
includable corporations. As used in this subdivision, the term "stock" does not 
include nonvoting stock which is limited and preferred as to dividends. The 
term "includable corporation" means any corporation within the affiliated 
group irrespective of the state or country of its incorporation; and the term 
"receipts" includes gross receipts and gross income.  

(2) Two (2) or more corporations if five (5) or fewer persons who are individuals, estates 
or trusts own stock possessing:  

a. At least eighty (80) percent of the total combined voting power of all classes 
of stock entitled to vote or at least eighty percent of the total value of shares 
of all classes of the stock of each corporation, and  

b. More than fifty (50) percent of the total combined voting power of all classes 
of stock entitled to vote or more than fifty (50) percent of the total value of 
shares of all classes of stock of each corporation, taking into account the stock 
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ownership of each such person only to the extent such stock ownership is 
identical with respect to each such corporation.  

When one (1) or more of the includable corporations, including the common parent 
corporation is a nonstock corporation, the term "stock" as used in this subdivision shall refer 
to the nonstock corporation membership or membership voting rights, as is appropriate to 
the context.  

Assessment means a determination as to the proper rate of tax, the measure to which the tax 
rate is applied, and ultimately the amount of tax, including additional or omitted tax, that is due. An 
assessment shall include a written assessment made pursuant to notice by the assessing official or a 
self-assessment made by a taxpayer upon the filing of a return or otherwise not pursuant to notice. 
Assessments shall be deemed made by an assessing official when a written notice of assessment is 
delivered to the taxpayer by the assessing official or an employee of the assessing official, or mailed to 
the taxpayer at his last known address. Self-assessments shall be deemed made when a return is filed, 
or if no return is required, when the tax is paid. A return filed or tax paid before the last day prescribed 
by ordinance for the filing or payment thereof shall be deemed to be filed or paid on the last day 
specified for the filing of a return or the payment of tax, as the case may be.  

Assessor or assessing official means the town treasurer of the Town of Wakefield.  

Base year means the calendar year preceding the license year, except for contractors subject to 
the provisions of the Code of Virginia, § 58.1-3715, and except for beginning businesses, as set forth 
in section 70-13 herein.  

Business means a course of dealing which requires the time, attention and labor of the person 
so engaged for the purpose of earning a livelihood or profit. It implies a continuous and regular course 
of dealing, rather than an irregular or isolated transaction. A person may be engaged in more than one 
business. The following acts shall create a rebuttable presumption that a person is engaged in a 
business:  

(1) Advertising or otherwise holding oneself out to the public as being engaged in a 
particular business; or  

(2) Filing tax returns, schedules and documents that are required only of persons engaged 
in a trade or business.  

Contractor shall have the meaning prescribed in § 58.1-3714(B) of the Code of Virginia, as 
amended, whether such work is done or offered to be done by day labor, general contract or 
subcontract.  

Definite place of business means an office or a location at which occurs a regular and continuous 
course of dealing for thirty (30) consecutive days or more. A definite place of business for a person 
engaged in business may include a location leased or otherwise obtained from another person on a 
temporary or seasonal basis; and real property leased to another. A person's residence shall be deemed 
to be a definite place of business if there is no definite place of business maintained elsewhere and the 
person is not licensable as a peddler or itinerant merchant.  

Financial Services means the buying, selling, handling, managing, investing, and providing of 
advice regarding money, credit, securities and other investments and shall include the service for 
compensation by a credit agency, an investment company, a broker or dealer in securities and 
commodities or a security or commodity exchange, unless such service is otherwise provided for in 
this chapter.  
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(1) Broker shall mean an agent of a buyer or a seller who buys or sells stocks, bonds, 
commodities, or services, usually on a commission basis.  

(2) Commodity shall mean staples such as wool, cotton, etc. which are traded on a 
commodity exchange and on which there is trading in futures.  

(3) Dealer for purposes of this ordinance shall mean any person engaged in the business 
of buying and selling securities for his own account, but does not include a bank, or 
any person insofar as he buys or sells securities for his own account, either individually 
or in some fiduciary capacity, but not as part of a regular business.  

(4)  Security for purposes of this ordinance shall have the same meaning as in the Securities 
Act (§ 13.1-501 et seq.) of the Code of Virginia, or in similar laws of the United States 
regulating the sale of securities.  

Those engaged in rendering financial services include, but without limitation, the following:  

Buying installment receivables  

Chattel mortgage financing  

Consumer financing  

Credit card services  

Credit Unions  

Factors  

Financing accounts receivable  

Industrial loan companies  

Installment financing  

Inventory financing  

Loan or mortgage brokers  

Loan or mortgage companies  

Safety deposit box companies  

Security and commodity brokers and services  

Stockbroker  

Working capital financing  

Gross receipts means the whole, entire, total receipts attributable to the licensed privilege, 
without deduction, except as may be limited by the provisions of Chapter 37 of Title 58.1 of the Code 
of Virginia.  

License year means the calendar year for which a license is issued for the privilege of engaging 
in business.  

Personal services shall mean rendering for compensation any repair, personal, business or other 
services not specifically classified as "financial, real estate or professional service" under this ordinance, 
or rendered in any other business or occupation not specifically classified in this ordinance unless 
exempted from local license tax by Title 58.1 of the Code of Virginia.  
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Those engaged in conducting or rendering personal services include, but without limitation, 
the following:  

Addressing letters or envelopes  

Ambulance service  

Answering service  

Barbershop, beauty parlor, hairdressing establishment  

Bicycle repair  

Business consulting services (excluding professional services as defined herein)  

Business and office machines repair and service  

Chartered club  

Cleaning chimneys or furnaces  

Clinical laboratory  

Correspondence establishment or bureau  

Day nursery (other than foster homes)  

Dental laboratory  

Dressmaking, slipcovers, upholstering, drapery or curtain making  

Electrical and home appliance repair  

Exterminating, fumigating or disinfecting service  

Funeral services and crematories  

Furniture/upholstery refinishing and repair  

Gunsmith or gun repairing  

Hauling or transfer (excluding taxicab services)  

Hotels, motels, bed and breakfast establishments  

House-cleaning service  

Janitorial service  

Jewelry repair (including watches and clocks)  

Job printer, printing shop, duplicating services  

Kennel or small animal hospital  

Laundry and/or dry cleaning services and establishments  

Machine shop or boiler shop  

Massage therapy (excluding massage parlors)  

Messenger service, excluding telephone or telegraph services  

Leasing or renting of motor vehicles, trucks and trailers  
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Nursing or convalescent home  

Packing, crating, shipping, hauling or moving goods or chattel for others  

Photographer (excluding non-resident photographic services)  

Physicians, registry or nurses' registry  

Picture framing or gilding  

Private school (other than religious or nonprofit)  

Renting any kind of tangible personal property not taxable under another section of this 
ordinance  

Secretarial service  

Shoe repair  

Storage (all types)  

Tire repair  

Title insurance company  

Tree surgery, trimming and removal  

Vehicle and engine repair of any kind  

Washing, cleaning, detailing of automobiles  

Welding shops and services  

In addition, any service rendered for compensation to any business, trade or occupation 
licensed under this chapter or to any governmental agency, unless such service is specifically provided 
for under another section of this chapter; any other personal service occupations, including any service 
rendered for compensation to private individuals, not provided for in another section of this chapter; 
and any other repair service, including repairing, renovating or servicing any article or item of personal 
property, unless such service is specifically provided for in another section of this chapter.  

Professional services means services performed by architects, attorneys-at-law, certified public 
accountants, dentists, engineers, land surveyors, surgeons, veterinarians, and practitioners of the 
healing arts (the arts and sciences dealing with the prevention, diagnosis, treatment and cure or 
alleviation of human physical or mental ailments, conditions, diseases, pain or infirmities) and such 
occupations, and no others, as the Virginia Department of Taxation may list in the BPOL guidelines 
promulgated pursuant to § 58.1-3701 of the Code of Virginia. The department shall identify and list 
each occupation or vocation in which a professed knowledge of some department of science or 
learning, gained by a prolonged course of specialized instruction and study is used by its practical 
application to the affairs of others, either advising, guiding, or teaching them, and in serving their 
interests or welfare in the practice of an art or science founded on it. The word "profession" implies 
attainments in professional knowledge as distinguished from mere skill, and the application of 
knowledge to uses for others rather than for personal profit.  

Purchases shall mean all goods, wares and merchandise received for sale at each definite place 
of business of a wholesale merchant. The term shall also include the cost of manufacture of all goods, 
wares and merchandise manufactured by any wholesaler or wholesale merchant and sold or offered 
for sale. Such merchant may elect to report the gross receipts from the sale of manufactured goods, 
wares and merchandise if it cannot determine or chooses not to disclose the cost of manufacture.  
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Real estate services shall mean rendering a service for compensation as lessor, buyer, seller, agent 
or broker and providing a real estate service, unless the service is otherwise specifically provided for 
in this ordinance, and such services include, but are not limited to, the following:  

Appraisers of real estate  

Escrow agents, real estate  

Fiduciaries, real estate  

Lessors of real property, excluding any person, firm or corporation engaged in the business of 
renting, as the owner of such property, real property other than hotels, motels, motor lodges, 
auto courts, tourist courts, travel trailer parks, lodging houses, rooming houses and boarding 
houses  

Real estate agents, brokers and managers  

Real estate selling agents  

Rental agents for real estate.  

Retailer or Retail merchant shall mean any person or merchant who sells goods, wares and 
merchandise for use or consumption by the purchaser or for any purpose other than resale by the 
purchaser, but does not include sales at wholesale to institutional, commercial and industrial users.  

Services shall mean things purchased by a customer which do not have physical characteristics, 
or which are not goods, wares, or merchandise.  

Wholesaler or Wholesale merchant shall mean any person or merchant who sells wares and 
merchandise for resale by the purchaser, including sales when the goods, wares and merchandise will 
be incorporated into goods and services for sale, and also includes sales to institutional, commercial, 
government and industrial users which because of the quantity, price, or other terms indicate that they 
are consistent with sales at wholesale.  

Sec. 7-3. - License Requirement.  

(a) Every person engaging, within the Town of Wakefield, in any business, trade, 
profession, occupation or calling (collectively hereinafter "a business") as defined in 
this ordinance, unless otherwise exempted by law, shall apply for a license for each 
such business if (i) such person maintains a definite place of business in this 
jurisdiction, (ii) such person does not maintain a definite office anywhere but does 
maintain an abode in the Town of Wakefield, which abode for the purposes of this 
ordinance shall be deemed a definite place of business, or (iii) there is no definite place 
of business but such person operates amusement machines, is engaged as a peddler or 
itinerant merchant, carnival or circus as specified in §§ 58.1-3717, 3718, or 3728, 
respectively of the Code of Virginia, or is a contractor subject to § 58.1-3715 of the 
Code of Virginia, or is a public service corporation subject to § 58.1-3731 of the Code 
of Virginia. A separate license shall be required for each definite place of business. A 
person engaged in two (2) or more businesses or professions carried on at the same 
place of business may elect to obtain one license for all such businesses and 
professions if all of the following criteria are satisfied: (i) each business or profession 
is licensable at the location and has satisfied any requirements imposed by state law or 
other provisions of the ordinances of this jurisdiction; (ii) all of the businesses or 
professions are subject to the same tax rate, or, if subject to different tax rates, the 
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licensee agrees to be taxed on all businesses and professions at the highest rate; and 
(iii) the taxpayer agrees to supply such information as the assessor may require 
concerning the nature of the several businesses and their gross receipts.  

(b) Each person subject to a license tax shall apply for a license prior to beginning 
business, if he was not subject to licensing in this jurisdiction on or before January first 
of the license year, or no later than March first of the current license year if he had 
been issued a license for the preceding license year. The application shall be on forms 
prescribed by the assessing official. The license application for beginning businesses 
shall be in accordance with the provisions of section 70-13 of this chapter.  

(c) The tax shall be paid with the application for the required license.  

(d) The assessing official may grant an extension of time, not to exceed ninety (90) days, 
in which to file an application for a license, for reasonable cause. The extension shall 
be conditioned upon the timely payment of a reasonable estimate of the appropriate 
tax, subject to adjustment to the correct tax at the end of the extension together with 
interest from the due date until the date paid and, if the estimate submitted with the 
extension is found to be unreasonable under the circumstances, a penalty of ten (10) 
percent of the portion paid after the due date.  

(e) A penalty of ten (10) percent of the tax may be imposed upon the failure to file an 
application or the failure to pay the tax by the appropriate due date. Any such penalty 
when so assessed shall become a part of the tax. Only the late filing penalty shall be 
imposed by the assessing official if both the application and payment are late; however, 
both penalties may be assessed if the assessing official determines that the taxpayer 
has a history of noncompliance. In the case of an assessment of additional tax made 
by the assessing official, if the application and, if applicable, the return were made in 
good faith and the understatement of the tax was not due to any fraud, reckless or 
intentional disregard of the law by the taxpayer, there shall be no late payment penalty 
assessed with the additional tax. If any assessment of tax by the assessing official is not 
paid within thirty (30) days the treasurer may impose a ten (10) percent late payment 
penalty. The penalties shall not be imposed, or if imposed, shall be abated by the 
official who assessed them, if the failure to file or pay was not the fault of the taxpayer. 
In order to demonstrate lack of fault, the taxpayer must show that he acted responsibly 
and that the failure was due to events beyond his control.  

Acted responsibly means that:  

(1) The taxpayer exercised the level of reasonable care that a prudent person 
would exercise under the circumstances in determining the filing obligations 
for the business and  

(2) The taxpayer undertook significant steps to avoid or mitigate the failure, such 
as requesting appropriate extensions (where applicable), attempting to prevent 
a foreseeable impediment, acting to remove an impediment once it occurred, 
and promptly rectifying a failure once the impediment was removed or the 
failure discovered.  

Events beyond the taxpayer's control , include, but are not limited to, the unavailability of 
records due to fire or other casualty; the unavoidable absence (e.g., due to death or 
serious illness) of the person with the sole responsibility for tax compliance; or the 
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taxpayer's reasonable reliance in good faith upon erroneous written information from 
the assessing official, who was aware of the relevant facts relating to the taxpayer's 
business when he provided the erroneous information.  

(f) Interest shall be charged on the late payment of the tax from the due date until the 
date paid without regard to fault or other reason for the late payment, at a rate not to 
exceed ten (10) percent per year. Whenever an assessment of additional or omitted tax 
by the assessing official is found to be erroneous, all interest and penalty charged and 
collected on the amount of the assessment found to be erroneous shall be refunded 
together with interest on the refund from the date of payment or the due date, 
whichever is later. Interest shall be paid on the refund of any tax paid under this 
ordinance from the date of payment or due date, whichever is later, whether 
attributable to an amended return or other reason. Interest on any refund shall be paid 
at the same rate charged.  

No interest shall accrue on an adjustment of estimated tax liability to actual liability at 
the conclusion of a base year. No interest shall be paid on a refund or charged on a 
late payment, in event of such adjustment, provided the refund or the late payment is 
made not more than thirty days from (i) the date of the payment that created the 
refund, or (ii) the due date of the tax, whichever is later.  

State Law reference— VA Code § 58.1-3916.  

Sec. 7-4. - Situs of gross receipts.  

(a) General rule. Whenever the tax imposed by this chapter is measured by gross receipts, 
the gross receipts included in the taxable measure shall be only those gross receipts 
attributed to the exercise of a licensable privilege at a definite place of business within 
this jurisdiction. In the case of activities conducted outside of a definite place of 
business, such as during a visit to a customer location, the gross receipts shall be 
attributed to the definite place of business from which such activities are initiated, 
directed, or controlled. The situs of gross receipts for different classifications of 
business shall be attributed to one or more definite places of business or offices as 
follows:  

(1) The gross receipts of a contractor shall be attributed to the definite place of 
business at which his services are performed, or if his services are not 
performed at any definite place of business, then the definite place of business 
from which his services are directed or controlled, unless the contractor is 
subject to the provisions of § 58.1-3715 of the Code of Virginia.  

(2) The gross receipts of a retailer or wholesaler shall be attributed to the definite 
place of business at which sales solicitation activities occur, or if sales 
solicitation activities do not occur at any definite place of business, then the 
definite place of business from which sales solicitation activities are directed 
or controlled; however, a wholesaler or distribution house subject to a license 
tax measured by purchases shall determine the situs of its purchases by the 
definite place of business at which or from which deliveries of the purchased 
goods, wares and merchandise are made to customers. Any wholesaler who is 
subject to license tax in two (2) or more localities and who is subject to multiple 
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taxation because the localities use different measures, may apply to the 
Department of Taxation for a determination as to the proper measure of 
purchases and gross receipts subject to license tax in each locality.  

(3) The gross receipts of a business renting tangible personal property shall be 
attributed to the definite place of business from which the tangible personal 
property is rented or, if the property is not rented from any definite place of 
business, then the definite place of business at which the rental of such 
property is managed.  

(4) The gross receipts from the performance of services shall be attributed to the 
definite place of business at which the services are performed or, if not 
performed at any definite place of business, then the definite place of business 
from which the services are directed or controlled.  

(b) Apportionment. If the licensee has more than one (1) definite place of business and it is 
impractical or impossible to determine to which definite place of business gross 
receipts should be attributed under the general rule (and the affected jurisdictions are 
unable to reach an apportionment agreement), except as to circumstances set forth in 
§ 58.1-3709 of the Code of Virginia, the gross receipts of the business shall be 
apportioned between the definite places of businesses on the basis of payroll. Gross 
receipts shall not be apportioned to a definite place of business unless some activities 
under the applicable general rule occurred at, or were controlled from, such definite 
place of business. Gross receipts attributable to a definite place of business in another 
jurisdiction shall not be attributed to this jurisdiction solely because the other 
jurisdiction does not impose a tax on the gross receipts attributable to the definite 
place of business in such other jurisdiction.  

(c) Agreements. The Town may enter into agreements with any other political subdivision 
of Virginia concerning the manner in which gross receipts shall be apportioned among 
definite places of business. However, the sum of the gross receipts apportioned by the 
agreement shall not exceed the total gross receipts attributable to all of the definite 
places of business affected by the agreement. Upon being notified by a taxpayer that 
its method of attributing gross receipts is fundamentally inconsistent with the method 
of one or more political subdivisions in which the taxpayer is licensed to engage in 
business and that the difference has, or is likely to, result in taxes on more than one 
hundred (100) percent of its gross receipts from all locations in the affected 
jurisdictions, the Town shall make a good faith effort to reach an apportionment 
agreement with the other political subdivisions involved.  If an agreement cannot be 
reached, either the Town or taxpayer may seek an advisory opinion from the 
Department of Taxation pursuant to § 58.1-3701 of the Code of Virginia (1950, as 
amended).  Notice of the request shall be given to the other party.  Notwithstanding 
the provisions of § 58.1-3993 of the Code of Virginia (1950, as amended), when a 
taxpayer has demonstrated to a court that two or more political subdivisions of 
Virginia have assessed taxes on gross receipts that may create a double assessment 
within the meaning of § 58.1-3986 of the Code of Virginia (1950, as amended), the 
court shall enter such orders pending resolution of the litigation as may be necessary 
to ensure that the taxpayer is not required to pay multiple assessments even though it 
is not then known which assessment is correct and which is erroneous.  
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Sec. 7-5. - Limitations and extensions.  

(a) Where, before the expiration of the time prescribed for the assessment of any license 
tax imposed pursuant to this ordinance, both the assessing official and the taxpayer 
have consented in writing to its assessment after such time, the tax may be assessed at 
any time prior to the expiration of the period agreed upon. The period so agreed upon 
may be extended by subsequent agreements in writing made before the expiration of 
the period previously agreed upon.  

(b) Notwithstanding § 58.1-3903 of the Code of Virginia, the assessing official shall assess 
the local license tax omitted because of fraud or failure to apply for a license for the 
current license year and the six (6) preceding years.  

(c) The period for collecting any local license tax shall not expire prior to the period 
specified in § 58.1-3940 of the Code of Virginia, two (2) years after the date of 
assessment if the period for assessment has been extended pursuant to this 
subdivision, two (2) years after the final determination of an appeal for which 
collection has been stayed pursuant to Section 70-6(b) or 70-6(d) of this ordinance, or 
two (2) years after the final decision in a court application pursuant to § 58.1-3984 of 
the Code of Virginia or similar law for which collection has been stayed, whichever is 
later.  

Sec. 7-6. - Appeals and rulings.  

(a) Any person assessed with a licensing tax under this ordinance as the result of an audit 
may apply within ninety (90) days from the date of the assessment to the assessing 
official for a correction of the assessment. The application must be filed in good faith 
and sufficiently identify the taxpayer, audit period, remedy sought, each alleged error 
in the assessment, the grounds upon which the taxpayer relies, and any other facts 
relevant to the taxpayer's contention. The assessor may hold a conference with the 
taxpayer if requested by the taxpayer, or require submission of additional information 
and documents, further audit, or other evidence deemed necessary for a proper and 
equitable determination of the applications. The assessment shall be deemed prima 
facie correct. The assessor shall undertake a full review of the taxpayer's claims and 
issue a determination to the taxpayer setting forth its position. Every assessment 
pursuant to an audit shall be accompanied by a written explanation of the taxpayer's 
right to seek correction and the specific procedure to be followed, including the name 
and address to which an application should be directed.  

(b) Provided an application is made within ninety (90) days of an assessment, collection 
activity shall be suspended until a final determination is issued by the assessor, unless 
the assessor determines that collection would be jeopardized by delay or that the 
taxpayer has not responded to a request for relevant information after a reasonable 
time. Interest shall accrue in accordance with the provisions of subsection 70-3(f) of 
this ordinance, but no further penalty shall be imposed while collection action is 
suspended. The term "jeopardized by delay" includes a finding that the application is 
frivolous, or that a taxpayer desires (i) to depart quickly from the locality, (ii) to remove 
his property therefrom, (iii) to conceal himself or his property therein, or (iv) to do 
any other act tending to prejudice, or to render wholly or partially ineffectual, 
proceedings to collect the tax for the period in question.  
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(c) Any person assessed with a license tax under this ordinance as a result of an audit may 
apply within ninety (90) days of the determination by the assessing official on an 
application pursuant to subsection 7-6 (a) above to the Town Council for a correction 
of such assessment. The Town Council shall issue a determination to the taxpayer 
within ninety (90) days of receipt of the taxpayer's application, unless the taxpayer and 
the Town are notified that a longer period will be required. The application shall be 
treated as an application pursuant to § 58.1-1821 of the Code of Virginia, and the 
Town Council may issue an order correcting such assessment pursuant to § 58.1 - 1822 
of the Code of Virginia. Following such an order, either the taxpayer or the assessing 
official may apply to the appropriate circuit court pursuant to § 58.1-3984 of the Code 
of Virginia. However, the burden shall be on the party making the application to show 
that the ruling of the Town Council is erroneous. Neither the Town Treasurer nor the 
any individual acting on behalf of the Town shall be made a party to an application to 
correct an assessment.  

(d) On receipt of a notice of intent to file an appeal to the Town Council under subsection 
7-6 (c) above, the assessing official shall further suspend collection activity until a final 
determination is issued by the Town Council, unless the assessing official determines 
that collection would be jeopardized by delay or that the taxpayer has not responded 
to a request for relevant information after a reasonable time. Interest shall accrue in 
accordance with the provisions of subsection 7-3 (f), but no further penalty shall be 
imposed while collection action is suspended. The term "jeopardized by delay" shall 
have the same meaning as set forth in subsection 7-6(b) above.  

(e) Any taxpayer may request a written ruling regarding the application of the tax to a 
specific situation from the assessor. Any person requesting such a ruling must provide 
all the relevant facts for the situation and may present a rationale for the basis of an 
interpretation of the law most favorable to the taxpayer. Any misrepresentation or 
change in the applicable law or the factual situation as presented in the ruling request 
shall invalidate any such ruling issued. A written ruling may be revoked or amended 
prospectively if (i) there is a change in the law, a court decision, or (ii) the assessor 
notifies the taxpayer of a change in the policy or interpretation upon which the ruling 
was based. However, any person who acts on a written ruling which later becomes 
invalid shall be deemed to have acted in good faith during the period in which such 
ruling was in effect.  

Sec. 7-7. - Recordkeeping and audits.  

Every person who is assessable with a license tax shall keep sufficient records to enable the 
assessing officer to verify the correctness of the tax paid for the license years assessable and to enable 
the assessing officer to ascertain what is the correct amount of tax that was assessable for each of 
those years. All such records, books of accounts and other information shall be open to inspection 
and examination by the assessing officer in order to allow the assessing officer to establish whether a 
particular receipt is directly attributable to the taxable privilege exercised within this jurisdiction. The 
assessing officer shall provide the taxpayer with the option to conduct the audit in the taxpayer's local 
business office, if the records are maintained there. In the event the records are maintained outside 
this jurisdiction, copies of the appropriate books and records shall be sent to the assessing officer's 
office upon demand.  

Sec. 7-8. - Reserved 
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Sec. 7-9. - License not to be issued contrary to zoning regulations.  

The town treasurer shall not issue a license for conducting any business, profession, trade or 
occupation at a location where the conduct of such business, profession, trade or occupation is 
prohibited by the zoning regulations of the town. All such licenses shall be subject to verification to 
ascertain compliance with the zoning regulations. Failure to comply shall be just cause for immediate 
revocation of the license by the town treasurer.  

Sec. 7-10. - Display of license.  

The license form issued by the town to show payment of the license tax imposed by any section 
of this chapter shall be displayed in a conspicuous place at the regular place of business of the licensee, 
which license shall be produced by the licensee on the request of any authorized enforcement officer 
of the town for inspection. All licensees who maintain no regular place of business within the town 
shall produce the license form to show payment of the license tax within a reasonable period of time 
following such request for inspection by any authorized enforcement officer of the town.  

Sec. 7-11. - License to be personal privilege; suspension.  

Every license issued pursuant to this chapter shall be deemed to confer a personal privilege to 
transact, carry on or conduct the business, trade or occupation which is subject to the license, and 
shall not be exercised except by the person licensed. If it is determined that the person to whom the 
license has been issued has transferred the same, except as prescribed in Section 7-12 herein, or if the 
town treasurer has cause to believe that such person is otherwise abusing the privilege for which the 
license was issued, the treasurer may suspend such license. Such suspension shall remain in effect until 
the causes are removed.  

Sec. 7-12. - Transfer of license.  

(a) Licenses issued pursuant to this chapter shall be transferable, except where otherwise 
provided, only where the business for which the license was issued has been sold or 
disposed of, but is to be continued by the purchaser or transferee within the Town of 
Wakefield, whether at the same location or some other location. In no case shall any 
transfer of a license be legal or valid unless notice in writing of such transfer shall have 
been provided to the treasurer, which notice shall contain the name, trade name, if 
any, and the address of the proposed transferee, the proposed new location, if any, 
and the time of the proposed transfer, and unless the town treasurer shall have 
approved the transfer in writing on the license.  

(b) It is specifically provided that, if the transferor's license for the current year was based 
on an estimate of gross receipts, as provided in Section 7-13 herein, the transferor shall 
reveal his gross receipts for the period he was in business during the current license 
year. If the accumulation of gross receipts by the transferor shall exceed the original 
estimate, the license shall be amended and any additional tax payable thereon shall be 
paid prior to any such transfer of the license.  

(c) The town treasurer shall collect a ten dollar ($10.00) administrative fee for each such 
license transfer, and shall keep a record of all transfers pursuant to this section.  

(d) No person shall transfer or attempt to transfer a license contrary to the provisions of 
this section.  
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Sec. 7-13. - Reserved 

Sec. 7-14. - Violations of chapter.  

Unless otherwise specifically provided, a violation of any provision of this chapter shall constitute 
a Class 3 misdemeanor if the amount of the tax lawfully assessed is one thousand dollars ($1000.00) 
or less, or a Class 1 misdemeanor if the amount of the tax lawfully assessed is more than one thousand 
dollars ($1000.00).  

Secs. 7-15—7-25. - Reserved.  

ARTICLE II. – LICENSE TAX SCHEDULE  

Sec. 7-26. - License fee and tax.  

Every person or business subject to licensure under this chapter shall be assessed and required 
to pay annually a fee for the issuance of such license in the amount of thirty dollars ($30.00). No 
business license tax rate based on gross receipts has been imposed on any person or business by the 
Town.  

Secs. 7-27—7-30. - Reserved.  

Article III. – Other Licenses, License Requirements  

Sec. 7-31. - Alcoholic beverages.  

(a) Every person who shall engage in the business of manufacturing, bottling, wholesaling 
or retailing alcoholic beverages within the town shall obtain a license and shall pay an 
annual license tax, in addition to the business, professional and occupational license 
tax assessed upon the gross receipts of such person, an annual alcoholic beverage 
license tax as follows:  

(1) For each distiller's license, five hundred dollars ($500.00); provided that no 
license shall be required of any distiller manufacturing not more than five 
thousand (5,000) gallons of alcohol or spirits, or both, during the license year;  

(2) For each winery license, five hundred dollars ($500.00);  

(3) For each brewery license, five hundred dollars ($500.00);  

(4) For each bottler's license, two hundred dollars ($200.00);  

(5) For each wholesale beer license, twenty-five dollars ($25.00);  

(6) For each wholesale wine distributor's license, twenty-five dollars ($25.00);  

(7) For each retail on-premises wine and beer license for a hotel, motel, restaurant 
or club, twenty dollars ($20.00);  

(8) For each retail off-premises wine and beer license, twenty dollars ($20.00);  

(9) For each retail on-premises beer license for a hotel, motel, restaurant or club, 
twenty dollars ($20.00);  

(10) For each banquet license, five dollars ($5.00);  
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(11) For each mixed beverage caterer's license, twenty dollars ($20.00).  

(12) Any person in the town who holds a mixed beverage restaurant license from 
the state shall obtain from the town a mixed beverage license and pay an annual 
license tax as follows:  

a. Persons operating restaurants, including restaurants located on the 
premises of and operated by hotels or motels:  

1. Two hundred dollars ($200.00) for each restaurant with a 
seating capacity at tables for up to one hundred (100) persons.  

2. Three hundred fifty dollars ($350.00) for each restaurant with 
a seating capacity at tables for more than one hundred (100) 
but not more than one hundred fifty (150) persons.  

3. Five hundred dollars ($500.00) for each restaurant with a 
seating capacity at tables for more than one hundred fifty (150) 
persons.  

b. A private, nonprofit club operating a restaurant located on the 
premises of such club, three hundred fifty dollars ($350.00).  

(b) The licenses referred to in this section shall be as respectively defined by Title 4.1, 
Chapter 1 of the Code of Virginia, and the terms used in this section shall have the 
meaning respectively prescribed to them by such Chapter 1 of Title 4.1.  

(c) No local alcoholic beverage license issued pursuant to this section shall exempt any 
licensee from the local license tax prescribed by section 7-26 of this chapter. The base 
for measuring the local license taxes prescribed in section 7-26 shall include sales from 
alcoholic beverages in addition to the local alcoholic beverage license tax prescribed 
by this section.  

(d) The provisions of this section shall not apply to any wholesaler for the privilege of 
delivering alcoholic beverages in the town when such wholesaler maintains no place 
of business within the town.  

(e) No license shall be issued under this section to any person unless such person shall 
hold or secure simultaneously therewith the proper state license, which state license 
shall be exhibited to the town treasurer. Any violation of the terms of this provision 
shall be sufficient grounds for the revocation of the license issued pursuant to this 
section.  

Sec. 7-32. - Amusement machines, coin operated machines.  

(a) For the purpose of this section, the term "amusement operator" means any person 
leasing, renting or otherwise furnishing or providing a coin-operated amusement 
machine, which machine or coin-operated device is located within the Town of 
Wakefield; provided, however, that the term "amusement operator" shall not include 
a person owning less than three (3) such machines on property owned or leased by 
such person.  

(b) Every amusement operator shall pay an annual license tax of two hundred dollars 
($200.00) for the operation of ten (10) or more coin-operated amusement machines 
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and one hundred ninety-five dollars ($195.00) for the operation of less than ten (10) 
such machines located within the Town of Wakefield, notwithstanding the situs 
requirements of Section 58.1-3703.1 of the Code of Virginia.  

(c) Every amusement operator subject to the provisions of this section shall furnish to 
the town treasurer a complete list of all coin-operated amusement machines such 
operator has located within the town, indicating the location and address of each 
location of each such machine, on or before January thirty-first of each year. Each 
such machine shall have conspicuously located thereon a decal, sticker, or other 
adhesive label, no less than one (1) by two (2) inches in size, clearly denoting the 
operator's name and address.  

(d) Upon payment of the license tax prescribed herein, the town treasurer shall issue a 
license which, when signed by the treasurer, shall evidence the payment of the license 
tax.  

(e) The license tax prescribed by this section shall not be applicable to operators of 
weighing machines, automatic baggage or parcel checking machines or receptacles, nor 
to operators of vending machines which are so constructed as to do nothing but vend 
goods, wares and merchandise or postage stamps or provide service only, nor to 
operators of viewing machines or photomat machines, nor operators of devices or 
machines affording rides to children, or for the delivery of newspapers.  

State Law reference— VA Code, §§ 58.1-3720 through 58.1-3722.  

Sec. 7-33. – Purchasing gold, silver, platinum, gems and other semi-precious stones. 

No itinerant dealer may purchase gold, silver, platinum, gems, or semi-precious stones without 
a license as provided herein. 
 

(a) Itinerant dealer within the meaning of this section is a person, firm, or corporation, who 
shall engage in any temporary or transient business in the Town of Wakefield for the 
purchase of gold, silver, platinum, gems or semi-precious stones.  

 
(b) Licenses shall be issued by the Town Clerk to any person able to produce satisfactory 

evidence of good character, which license shall designate the premises on which the 
license shall conduct his business and specify the date upon which the business may 
be conducted. A fee of $50.00 per day may be charged.  

 
(j) The license issued hereunder shall be a personal privilege and shall not be transferable, nor 

shall there by any abatement of the tax upon such license by reason of the fact that the 
license shall have exercised the privilege for any period of less than for which it was 
granted. The license shall at all times be kept publicly exposed by the licensee on his 
business premises.  

 
(k) Any false statement made on the application form voids the license ab initio.  

 
(l) Licenses shall ascertain the name, address, and age of sellers by requiring an identifier 

issued by a governmental agency with a picture of the subject and on other corroborating 
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means of identification. Licensees shall record the items purchased, the price paid, and the 
seller's identity and address. Such records shall be delivered to the Wakefield Chief of 
Police or his authorized agent at the Wakefield Hall on the day of purchase and any and 
all articles purchased under the aforesaid license shall in no way be altered for a period of 
ten (10) days from the date of purchase.  

 
(m) No purchase may be made from anyone under age 18. 

 
(n) Every person so licensed shall at the time of license and before the same shall be operative, 

enter with either one corporate or two personal sufficient sureties into a joint and several 
recognizance to the Town of Wakefield in the penal sum of FIVE THOUSAND 
DOLLARS conditioned upon due observance of the terms of this article. 

 
(o) If any person shall be aggrieved by the misconduct of any licensee and shall recover against 

him thereof, such person may, after the return unsatisfied, either in whole or in part, of 
any execution upon such judgement, maintain actions in his own name upon the bond. 

 
(p) Dealers who maintain a permanent place of business within the corporate limits of the 

Town of Wakefield shall be subject to all Sections of this Ordinance pertaining to record 
keeping and age of sellers. 

 
(q) Violation of the terms of this Ordinance shall be a misdemeanor.  

 

Sec. 7-34. - Exemptions from local license taxes and fees.  

No local license fee or license tax shall be imposed or levied upon the following:  

(1) For selling farm or domestic products or nursery products, ornamental or otherwise, 
or for the planting of nursery products, as an incident to the sale thereof, provided 
such products are grown or produced by the person offering such products for sale;  

(2) Upon the privilege or right of printing or publishing any newspaper, magazine, 
newsletter or other publication issued daily or regularly at average intervals not 
exceeding three months, provided the publication's subscription sales are exempt from 
the state sales tax, or for the privilege or right of operating or conducting any radio or 
television broadcasting station or service;  

(3) On a manufacturer for the privilege of manufacturing and selling goods, wares and 
merchandise at wholesale at the place of manufacture;  

(4) Upon a wholesaler for the privilege of selling goods, wares and merchandise to other 
persons for resale unless such wholesaler has a definite place of business or store 
within the town; provided, however, this subdivision shall not be construed as 
prohibiting the town from imposing the local license tax on a peddler at wholesale 
pursuant to section 58.1-3718 of the Code of Virginia;  

(5) Upon any person, firm or corporation for engaging in the business of renting, as the 
owner of such property, real property other than hotels, motels, motor lodges, auto 
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courts, tourist courts, travel trailer parks, lodging houses, rooming houses and 
boarding houses;  

(6) Upon a wholesaler or retailer for the privilege of selling bicentennial medals or 
products on a nonprofit basis for the benefit of a local bicentennial commission or 
committee, provided such commission or committee has been officially sanctioned by 
the town;  

(7) On or measured by receipts of a charitable nonprofit organization except to the extent 
the organization has receipts from an unrelated trade or business the income of which 
is taxable under Internal Revenue Service Code Section 511, et seq. For the purpose 
of this subdivision, "charitable nonprofit organization" means an organization which 
is described in Internal Revenue Service Code Section 501(c)(3) and to which 
contributions are deductible by the contributor under Internal Revenue Code Section 
170, except that educational institutions shall be limited to schools, colleges and other 
similar institutions of learning;  

(8) On or measured by gifts, contributions, and membership dues of a nonprofit 
organization. For the purpose of this subdivision, a "nonprofit organization" means 
an organization exempt from federal income tax under Internal Revenue Service Code 
Section 501(c)(3) other than charitable nonprofit organizations;  

(9) On any person or activity as may be specifically provided pursuant to Section 58.1-
3703 of the Code of Virginia.  

State Law reference— VA Code, § 58.1-3703.  

Sec. 7-35. – Peddlers and Itinerant Merchants 

 (a) Definitions: 
  
  (1) A “peddler” is:  
   

(i) Any person who shall carry from place to place any goods, wares or 
merchandise and offer to sell or barter the same, or actually sell or 
barter the same; or,  

 
(ii)  Any person who does not keep a regular place of business, whether it 

be a house or a vacant lot or elsewhere, open at all times in regular 
business hours and, at the same place, who offers for sale goods, wares 
and merchandise; or, 

 
(iii) Any person who keeps a regular place of business, open at all times in 

regular business hours, who shall, elsewhere than at such regular place 
of business, personally or through his agents, offer for sale or sell and, 
at the time of such offering for sale, deliver goods, wares and 
merchandise; or,  

   
(iv) Any person who, at other than a definite place of business operated by 

the seller, shall sell or offer to sell goods, wares or merchandise to 



 

{00540326.DOCX  }  

licensed dealers or retailers and, at the time of such sale or exposure 
for sale, shall deliver, or offer to deliver, the goods, wares or 
merchandise to the buyer, and any delivery made on the day of sale 
shall be considered as equivalent to delivery at the time of sale.  

 
(2) A “itinerate vendor” includes any person, whether principal, agent or 

salesman, who engages in temporary or transient business in this town on one 
or more places and who, for the purpose of carrying on such business, hires, 
leases or occupies any building, structure, truck or other place for the 
exhibition or sale of such goods or merchandise.  

 
(b) Every peddler and itinerate vendor shall pay an annual license tax of $250.00, except 

that: 
   

(1) The annual license tax on peddlers of ice, wood or coal, not produced by them 
but purchased for resale, shall be $20.00 for each vehicle used in such peddling 
in the town.  

   
(2)  The annual license tax on peddlers of meat, milk, butter, eggs, poultry, fish, 

oysters, game, vegetables, fruits or other family supplies of a perishable nature 
not grown or produced by them shall be $10.00.  

   
(3) The annual license tax on peddlers of seafood who buy the seafood they peddle 

directly from persons who catch or take the same shall be $10.00 for each 
vehicle used in such peddling in the town.  

 
(c) The license tax imposed by this section shall not be operated and a license issue 

hereafter shall not be transferred.  
 

(d) Every vehicle used by any license under this section shall have conspicuously displayed 
thereon the name of the person using the same, with the post office address of the 
license. The license hereby required shall be conspicuously displayed on each vehicle 
which is used in such business.  

 
(e) This section shall not apply to those who sell or offer for sale, in person or by their 

employee, ice, wood, charcoal, meats, milk, butter, eggs, poultry, fish, oysters, game, 
vegetables, fruits or other family supplies of a perishable nature or farm products 
grown or produced by them and not purchased by them for sale. A dairyman who 
uses, upon the streets of the town, one or more wagons may sell and deliver from his 
wagons milk, butter, cream, and eggs, without procuring a peddler's license.  

 
(f)  This section shall not apply to wholesale peddlers who do not have a definite place of 

business within the town.  
 

(g)  This section shall not apply to a distributor or vendor of motor vehicle fuels and 
petroleum products, a farmer, a dealer in forest products, tobacco or seafood, a 
producer, a wholesale dealer, a manufacturer taxable on capital by this state or a 
distributor of manufactured goods paying a town tax on his purchases, which person 
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sells and delivers, at the same time, or offers to sell and deliver at the same time, to 
licensed dealers or retailers, such goods; wares or merchandise. A person claiming this 
exemption shall, upon request of any police, tax or revenue officer, furnish evidence 
of his claim other than his mere statement that he is exempt from the provisions of 
this section. Failure to furnish such evidence shall be sufficient ground for charging 
the person operating the vehicle with a violation of this section. In any prosecution 
for a violation of this section, the claim aforesaid shall be corroborated by satisfactory 
evidence The exemption hereby accorded a distributor or vendor of motor vehicle 
fuels and petroleum products and a dealer in forest products is restricted to the 
peddling of such fuels and products. In the case of a farmer, a producer or a 
manufacturer taxable on capital by this state, the exemption is restricted to the 
peddling of goods, wares or merchandise actually manufactured, produced or grown 
by the seller. A "farmer," within the meaning of this subsection is a person chiefly 
engaged in producing agricultural products on whose farm the volume or character of 
the agricultural products produced is in keeping with the size of the farm. The term 
does not mean any person engaged in producing agricultural products who: 

   
(1) Actively engages, directly or indirectly, in buying or trading in agricultural 

products not grown or produced by him, or  
   

(2)  Actively engages, directly or indirectly, in conducting a business that includes 
buying and selling agricultural products not grown or produced by him.  

 
(h) Any peddler, as defined in subsection (a)(1)(iv) of this section, who claims exemption 

from the provisions of this section on the ground that he is delivering goods, wares or 
merchandise previously sold to the customer, shall, upon request of any police, tax or 
revenue officer, furnish evidence of his claim other than his mere statement, which 
evidence may be an invoice or signed order describing the goods, wares or 
merchandise involved, and the amount and price thereof. Failure to furnish such 
evidence shall be sufficient ground for charging the person operating the vehicle with 
a violation of this section and, in any prosecution for a violation of this section, the 
claim aforesaid shall be corroborated by satisfactory evidence.  

 
(i) It shall be unlawful for any peddler or itinerant vendor of merchandise, without first 

being invited by the owners or occupants of private premises in the town, to solicit 
orders for the sale of goods, wares and merchandise or books and magazine 
subscriptions, in and upon private premises in the town, or on the streets of the town, 
without first securing a written permit so to do from the town clerk and paying the 
required licenses tax.  

 
(j) The town clerk shall, upon application settling forth the name and permanent address 

of the applicant, together with the name of the person by whom he is employed and 
the address of such employer, issue a permit to the applicant permitting the solicitation 
of orders in the town on the streets and on private premises, except where it appears, 
by a sign posted in a reasonably conspicuous place, that solicitors, peddlers, hawkers, 
itinerant vendors or transient merchants of goods, wares, and merchandise or books 
or magazine subscriptions are not desired. 
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(k) No peddler shall conduct business from a stationary location in the public streets or 
rights-of-way nor shall any such peddler have an exclusive right to any location on the 
public streets or rights-of-way, nor shall he be permitted to operate in any congested 
area where his operations might impead or inconvenience the public. For the purposes 
of this section, the judgment of a police officer, exercised in good faith, shall be 
deemed conclusive as to whether the area is congested or the public impeaded or 
inconvenienced.   

 
(l) This section shall not apply to unpaid agents o members of a non-profit organization 

conducting a sale for the purpose of raising money to be used solely for charitable 
community service, non-profit recreational or religious purposes, consistent with the 
organization's charter or organizational purpose. Such exemption may be granted by 
the town clerk upon receipt of a written request setting forth the use to which proceeds 
so derived will be applied, together with such proof as may be required of the non-
profit status of the organizations so applying.  

 
(m) A violation of any provision of this section shall be punishable by a fine of not more 

than One Thousand Dollars ($1,000.00), or by confinement in jail for not more than 

twelve (12) months, or by both such fine and confinement.  
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CHAPTER 8 – MOTOR VEHICLES AND TRAFFIC 

 

State Law reference— Motor vehicles and traffic generally, Code of Virginia, title 46.2 general authority of town 
to regulate traffic, §§ 15.2-2028, 46.2-1300—46.2-1313.  

 

Article I. – In General  

Sec. 8-1. - Compliance with chapter; general penalty for violations.  

It shall be unlawful for any person to refuse, fail or neglect to comply with any of the provisions 
of this chapter or any rule or regulation promulgated pursuant thereto. Unless otherwise specifically 
provided, a violation of this chapter or any such rule or regulation shall constitute a traffic infraction 
punishable by a fine of not more than one hundred dollars ($100.00).  

 
Sec. 8-2. - Arrest procedure for violations of chapter—Generally.  

(a) Whenever any person is detained by or in the custody of an arresting officer, including an 
arrest upon a warrant, for a violation of any provision of this chapter, except section 8-6, 
the arresting officer shall, except as otherwise provided in section 8-3, take the name and 
address of such person and the license number of his motor vehicle and issue a summons 
or otherwise notify him in writing to appear, at a time and place to be specified in such 
summons or notice, such time to be at least five (5) days after such arrest, unless the person 
arrested shall demand an earlier hearing, and such person shall, if he so desires, have a 
right to an immediate hearing or a hearing within twenty-four (24) hours, at a convenient 
hour and before the court having jurisdiction. Upon the giving by such person of his 
written promise to appear at such time and place, the officer shall forthwith release him 
from custody. 

(b) Any person refusing to give such written promise to appear under the provisions of this 
section shall be taken immediately by the arresting officer before a magistrate or other 
issuing officer having jurisdiction, who shall proceed according to the provisions of section 
8-3.  

(c) Any person who willfully violates a written promise to appear, given in accordance with 
this section, shall be guilty of a Class 1 misdemeanor and shall be treated in accord with 
the provisions of section 46.2-938 of the Code of Virginia.  

(d) Any officer violating any of the provisions of this section shall be guilty of misconduct in 
office and subject to removal therefrom upon complaint filed by any person in a court of 
competent jurisdiction. This section shall not be construed to limit the removal of a police 
officer for other misconduct in office.  

State Law reference— Similar provisions, VA Code, § 46.2-936.  

Sec. 8-3. - Same—When arrested person to be taken before issuing officer.  
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If any person arrested for a violation of this chapter is believed by the arresting officer to be 
likely to disregard a summons issued under section 8-2, or refuses to give a written promise to appear 
under the provisions of such section, the arresting officer shall take such person forthwith before a 
magistrate or other issuing officer having jurisdiction, who shall determine whether or not probable 
cause exists that such person is likely to disregard a summons, and may issue either a summons or 
warrant, as is determined proper.  

State Law reference— Similar provisions, VA Code, § 46.2-940. 

Sec. 8-4. - Same—Traffic infractions treated as misdemeanors for arrest purposes.  

For purposes of arrest, traffic infractions shall be treated as misdemeanors. Except as 
otherwise provided by this chapter or state law, the authority and duties of arresting officers shall be 
the same for traffic infractions as for misdemeanors.  

State Law reference— Similar provisions, VA Code, § 46.2-937. 

Sec. 8-5. - Adoption of state law generally.  

(a) Pursuant to the authority of section 46.2-1313 of the Code of Virginia, 1950 as amended, 
all of the provisions and requirements of the laws of the state contained in title 46.2 of the 
Code of Virginia, and in effect on and after July 1, 1994, including the section numbers 
assigned in said title 46.2 to such provisions and requirements, except, however, those 
provisions and requirements which, by their very nature, can have no application to or 
within the town, are hereby adopted and incorporated by this chapter by reference and 
made applicable within the town. Reference to "highways of the state" contained in such 
provisions and requirements hereby adopted shall be deemed to refer to the streets, 
highways and other public ways within the town. Such provisions and requirements are 
hereby adopted, mutatis mutandis, and made a part of this chapter as fully as though set 
forth at length herein, and it shall be unlawful for any person within the town to violate or 
fail, neglect or refuse to comply with any provisions of title 46.2 of the Code of Virginia, 
which is adopted by this section, provided, that in no event shall the penalty imposed for 
the violation of any provision or requirement hereby adopted exceed the penalty imposed 
for a similar offense under title 46.2 of the Code of Virginia.  

(b) All definitions of words and phrases contained in the state law hereby adopted shall apply 
to such other words and phrases, when used in this chapter, unless indicated to the 
contrary.  

(c) Pursuant to the authority of section 1-13.39:2 of the Code of Virginia, 1950, as amended, 
it is specifically intended and stated that this section adopting the foregoing state statutes 
shall include all future amendments to such state statutes.  

Sec. 8-6. - Adoption of state law as to driving while under influence of alcohol or drugs.  

Pursuant to the authority of section 46.2-1313, and section 18.2-268.12 of the Code of 
Virginia, 1950, as amended, all of the provisions of the laws of the Commonwealth of Virginia 
contained in Article 2 (Section 18.2-266 et seq.) of Chapter 7 of Title 18.2 of the Code of Virginia, 
including the section numbers assigned to such provisions in said Article 2, of Chapter 7 of Title 18.2 
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of the Code of Virginia, and in effect on and after September 12, 1995, are hereby adopted and 
incorporated in this chapter by reference and made applicable within the town. Reference to "highways 
of the state" contained in such provisions and requirements shall be deemed to refer to the streets, 
highways and other public ways within the town. Such provisions and requirements are hereby 
adopted, mutatis mutandis, and made a part of this chapter as fully as though set forth at length herein, 
and it shall be unlawful for any person within the town to violate or fail, neglect or refuse to comply 
with any such provision or requirement, provided, however, that the provisions of § 18.2-270 of the 
Code of Virginia pertaining to offenses of driving while intoxicated that constitute felonies are not 
incorporated into or made a part of this section. Pursuant to the authority of section 1-13.39:2 of the 
Code of Virginia, 1950, as amended, it is specifically intended and stated that this Ordinance adopting 
the foregoing state statutes shall include all future amendments to such state statutes.  

Sec. 8-7. - Driving through funeral or other processions; manner of driving in funeral 

processions.  

(a) No operator of a vehicle shall drive between the vehicles, persons or animals comprising 
a funeral or other authorized procession, except when otherwise directed by a police 
officer. This provision shall not apply to operators of authorized emergency vehicles 
meeting the requirements of section 46.2-920 of the Code of Virginia.  

(b) Each driver in a funeral procession shall drive as near to the right-hand edge of the 
roadway as is practicable and shall follow the vehicle ahead as close as is practicable and 
safe.  

State Law reference— Right-of-way of funeral processions under police escort, VA Code, § 46.2-828. 

Sec. 8-8. - Blocking intersection.  

No operator of a vehicle shall enter an intersection or a marked crosswalk unless there is 
sufficient space beyond such intersection or crosswalk in the direction in which such vehicle is 
proceeding to accommodate the vehicle without obstructing the passage of other vehicles or 
pedestrians, notwithstanding any traffic-control signal indication to proceed.  

Sec. 8-9. - Authority to provide for temporary removal and disposition of vehicles involved in 

accidents.  

Whenever a motor vehicle, trailer or semitrailer involved in an accident is so located as to 
impede the orderly flow of traffic, the police may (i) at no cost to the owner or operator remove the 
motor vehicle, trailer or semitrailer to some point in the vicinity where it will not impede the flow of 
traffic or (ii) have the vehicle removed to a storage area for safekeeping and shall report the removal 
to the department of motor vehicles and to the owner of the vehicle as promptly as possible. If the 
vehicle is removed to a storage area under clause (ii), the owner shall pay to the parties entitled thereto 
all costs incidental to its removal and storage.  

State Law reference— Authority for above section, VA Code, § 46.2-1212. 

Sec. 8-10. - Display of valid state license plates and valid state inspection certificate.  
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(a) It shall be unlawful for any person to operate or park any motor vehicle, trailer or semi-
trailer on any public street or public property unless the same shall display thereon a valid 
state license and a valid state inspection certificate.  

(b) Violations of this section shall be punishable by a fine of twenty-five dollars ($25.00).  

State Law reference— VA Code, §§ 46.2-613, 46.2-1157 and 46.2-1220. 
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Sec. 8-11. - Operation of vehicles powered by engines or electricity on public property, public 

rights-of-way, bike paths, etc., not open to the public for vehicular use.  

(a) It shall be unlawful for any person to operate or permit to be operated any motor vehicle, 
motorcycle, mini-bike, moped, go- cart, ATV, motor scooter or other form of 
transportation propelled by an internal combustion engine or electricity with the exception 
of electric powered personal assistive mobility devices, upon public property, public rights-
of-way on private property, bicycle paths or trails which are not held open to the public 
for vehicular use. This section shall not apply to the following:  

(1) The operation of emergency vehicles and governmental vehicles upon such property.  

(2) Golf carts and utility vehicles as set forth in Section 8-14 below. 

(b) Violation of this section shall be a class 4 misdemeanor with a minimum fine of fifty dollars 
($50.00). If life and limb or property of anyone lawfully using such public property, public 
rights-of-way on private property, bicycle paths or trails is endangered by persons engaged 
in unlawful acts in violation of this section, the violation will then be punished as a class 1 
misdemeanor.  

State Law reference— Regulation of traffic, VA Code, § 15.2-2028; regulation of trails, VA Code, § 15.2-
1806(B); definition of electric personal assistive mobility device, VA Code, § 46.2-100. 

Sec. 8-12. – Driving over fire hose. 

 It shall be unlawful for a driver of any vehicle to drive over any unprotected hose of a fire 

department laid down for use at any fire or alarm of fire. 

State Law reference--- VA Code, §46.2-922. 

Secs. 8-13. – Driving under the influence. 

Pursuant to the authority of section 46.2-1313, and section 18.2-268.12 of the Code of 

Virginia (1950, as amended), all of the provisions of the laws of the Commonwealth of Virginia 

contained in Article 2 (Section 18.2-266 et seq.) of Chapter 7 of Title 18.2 of the Code of Virginia, 

including the section numbers assigned to such provisions in said Article 2, of Chapter 7 of Title 

18.2 of the Code of Virginia, and in effect on and after September 12, 1995, are hereby adopted and 

incorporated in this chapter by reference and made applicable within the town. Reference to 

"highways of the state" contained in such provisions and requirements shall be deemed to refer  to 

the streets, highways and other public ways within the town. Such provisions and requirements are 

hereby adopted, mutatis mutandis, and made a part of this chapter as fully as though set forth at length 

herein, and it shall be unlawful for any person within the town to violate or fail, neglect or refuse to 

comply with any such provision or requirement, provided, however, that the provisions of § 18.2-

270 of the Code of Virginia pertaining to offenses of driving while intoxicated that constitute 

felonies are not incorporated into or made a part of this section. Pursuant to the authority of section 

1-13.39:2 of the Code of Virginia, 1950, as amended, it is specifically intended and stated that this 

Ordinance adopting the foregoing state statutes shall include all future amendments to such state 

statutes.  



 

{00540326.DOCX  }  

Sec. 8-14. – Golf cars and utility vehicles. 

(a) The following terms, wherever used herein, shall have the respective meanings 

assigned to them unless a different meaning clearly appears from the context:  

(1) Golf cart means a self-propelled vehicle having at least four wheels, which is 

designed to transport persons playing golf and their equipment on a golf 

course.  

(2) Utility vehicle or UTV means a motor vehicle that is (i) designed for off-road 

use, (ii) powered by a motor and (iii) used for general maintenance, security, 

agricultural or horticultural purposes. "Utility vehicle" does not include riding 

lawn mowers. "Utility vehicle" also does not include "all terrain vehicles" or 

"ATVs" as defined in Code of Virginia §46.2-915.1 and §46.2- 100 as amended.  

(b) Golf carts and UTVs shall pass a safety inspection at least once yearly. Equipment and 

other items required by the Town to be installed and functioning properly on all golf 

carts operated on public highways are listed below in this section. Such safety 

inspection shall be conducted by an official inspection station as such are designated 

in accordance with §46.2-1163 of the Code of Virginia, as amended, or by a business 

which is regularly engaged in the sale or repair of golf carts and approved by Town to 

handle such inspections. A safety inspection fee not to exceed ten dollars ($10.00) may 

be charged by the authorized inspector. Such safety inspection shall cover the 

following equipment and other items which are required by the Town to be on the 

golf carts, and said safety inspection shall insure that all of the following 

equipment/items are functioning properly: 

(1) Properly inflated rubber tires. 

(2) Horn. 

(3) Adequate steering gear. 

(4) Brakes. 

(5) Emergency or parking brake. 

(6) One mirror (for unobstructed rear-view). 

(7) Adequately fixed driver's seat. 

(8) Speed governor limiting vehicle to 25 mph or less. 

(9) Safety lap belts. 

(10) Slow-moving vehicle emblem. 
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(11) All other factory installed safety or mechanical systems must be present on all 

golf carts/UTVs and the safety inspection shall include, but is not limited to, 

checking for gasoline or propane leaks, and checking for rust, corrosion, loose 

parts, defective parts and damage to frame and body of carts that may weaken 

the carts or render them unsuitable for use on public highways or that 

otherwise may pose a hazard or safety risk to the public. 

(c) Every golf cart/UTV and driver thereof shall be covered by a liability insurance policy 

and said policy shall meet the minimum liability amounts contained in §46.2-472 of 

the Code of Virginia, as amended, and provide coverage during the operation of the 

golf cart/UTV upon public highways.  

(d) It is unlawful to operate a golf cart/UTV on a public highway within the Town of 

Wakefield unless the following requirements are met: 

(1) Golf carts/UTVs shall only be operated on the public highways of the Town 

of Wakefield that allow a maximum speed of 25 mph or less. 

(2) Golf carts/UTVs shall display a slow-moving vehicle emblem in conformity 

with §46.2- 1081 of the Code of Virginia, as amended. 

(3) Golf carts/UTVs shall be operated only between sunrise and sunset. 

(4) No person shall operate a golf cart/UTV unless that person is licensed to drive 

upon highways of the Commonwealth of Virginia and has in his/her 

possession a valid driver's license and then, only in accordance with such 

driver's license. 

(5) Golf carts/UTVs shall only be operated in accordance with all applicable state 

and local laws, including but not limited to all laws, regulations and ordinances 

pertaining to the possession and use of alcoholic beverages. Golf cart/UTVs 

drivers shall observe and adhere to the "rules of the road" and all standard 

motor vehicle operation laws, such as obeying highway signs, giving signals, 

wearing seatbelts, etc. 

(6) Only the number of people the golf cart/UTV is designed to seat shall ride on 

a golf cart/UTV. Passengers shall not be carried on the part of a golf cart 

designed to carry golf bags.  Passengers shall not be carried on the part of a 

UTV designed for hauling and/or for utility purposes. 

(7) Golf carts/UTVs shall only be operated to the extreme right of the public 

highway and shall yield to all vehicular and pedestrian traffic. 

(8) Golf carts/UTVs shall not be operated in bicycle lanes, on sidewalks, or on 

the shoulder of the public highway. 
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(9) Golf carts/UTVs shall not be operated during inclement weather (rain, snow, 

etc.), nor when visibility is impaired by weather, smoke, fog, or other visibility 

impeding conditions, nor when roadway surface is wet and/or when ice or 

snow is present on roadway surface. 

(10) Golf carts/UTVs shall not cross over the highways of the Town of Wakefield 

that allow a speed of more than 25 mph. Crossing U.S. Highway 460 is strictly 

prohibited. 

(11) Children shall be properly and safely restrained when riding on golf 

carts/UTVs. Holding a child on the driver's or passenger's lap is not deemed 

to be properly and safely restrained. 

(12) The Town or law enforcement may prohibit the operation of golf carts/UTVs 

on any highway if they determine that the prohibition is necessary in the 

interest of safety. 

(13) Golf carts/UTVs shall only park in spaces or areas designated for motor 

vehicle parking and shall park in the same manner and orientation as that 

required for motor vehicles. 

 

(e) No golf cart/UTV shall be operated on the public highways unless it has obtained a 

Town of Wakefield Golf Cart/UTV License. No Golf Cart/UTV License shall be 

issued until the owner of the golf cart/UTV presents evidence that the golf cart/UTV 

is insured in accordance with the requirements of Section 3 and the golf cart/UTV has 

received and passed a safety inspection required by Section 2. The golf cart/UTV 

license shall be issued by the Town Treasurer. The fee for such license shall be ten 

dollars ($10.00) per year. License shall be renewed annually to continue to operate on 

the public highways.  

(f) This section is adopted to address the interest of public safety. Golf carts/UTVs are 

not designed or manufactured to be used on the public highways and the Town of 

Wakefield in no way advocates or endorses their operation on public highways. The 

Town of Wakefield has no liability under any theory of liability, and the Town assumes 

no liability for permitting golf carts/UTVs to be operated on public highways under 

special legislation granted by the Virginia General Assembly. The Town of Wakefield, 

by regulating such operation, is merely trying to address obvious safety issues and 

adoption of this section is not to be relied upon as a determination that operation on 

public highways is safe or advisable if done in accordance with this section. All persons 

who operate or ride upon golf carts/UTVs upon public highways do so at their own 

risk and peril, and must be observant of, and attentive to the safety of themselves and 

others, including their passengers, other motorists, bicyclists and pedestrians. Any 
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person who operates a golf cart/UTV is responsible for procuring liability insurance 

sufficient to cover the risk involved in using a golf cart on public highways. 

(g) A violation of any provision of this section shall be punishable as follows:  

(1) The first violation shall be deemed a civil matter and shall be punishable by a 

fine of not more than $150.00.  

(2) The second violation within a twelve (12) month period shall be punishable as 

a class 2 misdemeanor.  

(3) The third or subsequent violation within a twelve (12) month period shall be 

punishable as a class 1 misdemeanor.  

(h) The Town may suspend or revoke a Town of Wakefield Golf Cart/UTV License for 

a violation of any provision of this Ordinance.  

Secs. 8-15—8-19. - Reserved.  

Article II. - Vehicle License  

Sec. 8-20. - License tax imposed.  

Except as provided by state law, there is hereby imposed upon all vehicles, all motor vehicles, 
trailers, or semitrailers normally garaged, stored, or parked in the town a license fee pursuant to this 
article. If it cannot be determined where any motor vehicle, trailer, or semitrailer is normally garaged, 
stored, or parked, the situs for the imposition of licensing fees under this article shall be the domicile 
of its owner.  

State Law reference— Local license taxes on vehicles, VA Code, § 46.2-752(A) 

Sec. 8-21. - Tax levied.  

There is hereby levied, assessed and charged, upon all motor vehicles, trailers and semitrailers 
required to be licensed under this article annual license taxes as follows:  

(1)  Upon each automobile, station wagon, motor home, truck or tractor, twenty-five dollars 
($25.00).  

(2)  Upon each motorcycle, twelve dollars ($12.00).  

(3)  Upon each trailer or semitrailer, eight dollars ($8.00).  

(4)  If any license tax imposed by this article is not paid by December 5 of each year or the 
due date as indicated on the personal property tax bill of any license year, there shall be 
added to such license fee a delinquent charge of $10.00 to be assessed and paid along 
with the license fee.  

State Law reference— Authority for above tax, VA Code, § 46.2-752.  
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Sec. 8-22. - Proration of taxes.  

Should a vehicle be acquired or newly garaged in town after July 1, the fee shall be one-half 
(½) the rate set forth in this article.  

Sec. 8-23. - Payment of personal property taxes as prerequisite to licensing.  

No motor vehicle, trailer or semitrailer shall be licensed under this article unless and until the 
applicant for such license shall have produced satisfactory evidence that all personal property taxes 
upon the vehicle to be licensed have been paid and satisfactory evidence that any delinquent motor 
vehicle, trailer, or semitrailer personal property taxes, which have been properly assessed or are 
assessable against the applicant by the town, have been paid.  

State Law reference— Authority for above section, VA Code, § 46.2-752.  

Sec. 8-24. - Issuance of decal.  

Any person owning a motor vehicle, trailer or semitrailer required to be licensed under this 
article, with reference to which there has been issued a state license, and regardless of the month in 
which issued by the state, shall present the state registration card for the vehicle to the town treasurer 
upon acquisition or garaging of a vehicle. Upon such presentation and upon payment of the tax 
prescribed by this article and compliance with section 8-23, the town shall issue to such person a town 
license decal for the vehicle covered by the state registration card so presented.  

Sec. 8-25. - Contents of decal.  

Each decal issued pursuant to this article shall, at a minimum, contain the name of the town 
and the number assigned the vehicle for which issued.  

Sec. 8-26. - Display of decal generally.  

A license decal issued under this article shall be securely attached to the vehicle for which 
issued in such a manner that it shall be clearly visible from the rear thereof, except a vehicle with a 
windshield, in which case the decal shall be placed on the windshield to the right and adjacent to the 
state inspection sticker, no higher than three (3) inches from the bottom of the windshield of such 
vehicle.  

Sec. 8-27. - Failure to display license; display of expired license.  

It shall be unlawful for any owner or operator of a motor vehicle, trailer or semitrailer to fail 
to obtain and display the license or decal required by this article or to display upon such motor vehicle, 
trailer or semitrailer any license of the town after its expiration dated. Any violation of this section 
shall constitute a misdemeanor punishable by a fine not exceeding the penalty for a violation of a Class 
4 misdemeanor. A violation of this section may not be discharged by payment of the fine except upon 
presentation of satisfactory evidence that the required license has been obtained.  

Any such violation of this section may be satisfied, in full, by payment to the town treasurer 
of twenty-five dollars ($25.00) within fifteen (15) days of such violation, thirty-five dollars ($35.00) 
within thirty (30) days of such violation or forty-five dollars ($45.00) after thirty (30) days of such 
violation provided further, that, in each such case, such person provide satisfactory evidence that the 
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local license required by section 8-27, or the license of another locality required under ordinance 
enacted pursuant to § 46.2-752 of the Code of Virginia, has been obtained.  

Sec. 8-28. - Replacement decals.  

For each replacement vehicle license decal, where the original decal has become mutilated, the 
applicant shall pay to the town the sum of one dollar ($1.00).  

Sec. 8-29. - Transfer of decal.  

License decals issued under this article may not be transferred from one vehicle to another, unless 
the vehicles are owned by the same applicant and the applicant notifies the town treasurer of his 
intention to so transfer such plate or decal. A fee of one dollar ($1.00) shall be paid for each such 
transfer.  

Sec. 8-30. - License tax exemption for certain volunteer members of fire departments and 

rescue squads.  

(a) The town treasurer shall issue a decal without charging a tax for one (1) motor vehicle 
which is regularly used by each active volunteer rescue squad member or active volunteer 
fire department member to respond to calls or to perform other duties for the Wakefield 
Volunteer Fire Department, provided that all other requirements of the ordinance are met 
and that such active volunteer shall furnish to the treasurer a certification by the chief or 
head of the volunteer organization that the said active volunteer is an active member of 
the volunteer rescue squad or volunteer fire department who regularly responds to calls or 
regularly performs other duties for the rescue squad or fire department, and the motor 
vehicle is identified as regularly used for such purposes. For purposes of this section an 
"active volunteer member" shall be defined as one meeting specified eligibility standards 
for such designation as determined by the volunteer organization and as approved by the 
town treasurer.  

(b) Application by an active volunteer for such exempt tax license shall be made between 
March 15th and April 15th or within thirty (30) days of registration with the 
Commonwealth of Virginia. The treasurer shall not issue such tax exempt license to 
applicants who fail to apply within this prescribed period.  

(c) The prerequisites set forth in section 8-24 herein shall apply to any motor vehicle license 
issued pursuant to these provisions.  

State Law reference— Similar provisions, VA Code, § 46.2-752(A). 

Secs. 8-31—8-39. - Reserved. 

Article III. – Stopping, Standing and Parking  

State Law reference— General authority of town to regulate parking, VA Code, § 46.2-1220. 

Sec. 8-40. - Parking prohibited in specified places.  

(a) No person shall park a vehicle, except when necessary to avoid conflict with other traffic 
or in compliance with the directions of a police officer or traffic-control device, in any of 
the following places:  
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(1)  On a sidewalk.  

(2)  In front of a public or private driveway.  

(3)  Within an intersection, or within twenty (20) feet from the intersection of curb lines, 
or if none, then within fifteen (15) feet of the intersection of property lines at an 
intersection of streets.  

(4)  Within fifteen (15) feet of a fire hydrant.  

(5)  On a crosswalk.  

(6)  Within twenty (20) feet of a crosswalk at an intersection; provided, that where there 
is no crosswalk at an intersection, no person shall park a vehicle within twenty (20) 
feet from the intersection of curb lines or, if none, within fifteen (15) feet of the 
intersection of property lines.  

(7)  Within thirty (30) feet upon the approach to any flashing beacon, stop sign or traffic-
control signal located at the side of a roadway.  

(8)  Between a safety zone and the adjacent curb or within thirty (30) feet of points on 
the curb immediately opposite the ends of a safety zone, unless a different length is 
indicated by official signs or markings.  

(9)  Within fifty (50) feet of the nearest rail of a railroad grade crossing.  

(10)   Within fifteen (15) feet of the driveway entrance to any fire station and, on the side 
of a street opposite the entrance to any fire station, within seventy-five (75) feet of 
the entrance when properly signposted.  

(11)   Alongside or opposite any street excavation or obstruction when such parking would 
obstruct traffic.  

(12)  On the roadway side of any vehicle parked at the edge or curb of a street.  

(13)  Upon any bridge or other elevated structure on a street or highway or within a tunnel.  

(14)  At any place where official signs prohibit parking.  

(15)  In any duly-identified parking space reserved for the handicapped by a vehicle which 
does not display a license plate, decal or special parking permit issued under sections 
46.2-731, 46.2-739 or 46.2-1238 of the Code of Virginia, 1950, as amended.  

(16)  No person shall leave any vehicle, attended or unattended, or a portion or part 
thereof, upon the paved, improved or main-travelled portion of any highway when it 
is practicable to leave such vehicle standing off the paved, improved or main-travelled 
portion of such highway. If it is not practicable to leave such vehicle standing off the 
paved, improved or main-travelled portion of such highway, then such vehicle shall 
not be stopped or parked except close to and parallel to the right-hand edge of the 
curb or roadway; except that a vehicle may be stopped close to and parallel to the 
left-hand curb or edge of the road on one-way streets or may be parked at an angle 
where permitted by the State Highway and Transportation Board or the Town of 
Wakefield with respect to streets and highways under their jurisdiction.  

(17) It shall be unlawful for any person to park any vehicle across any line or marking 
designating a parking meter space, or to park any vehicle in any way that such vehicle 
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shall not be wholly within a parking meter space as designated by such lines or 
markings.  

(b)  No person, other than a police officer, shall move a vehicle into any such prohibited 
area or away from a curb such distance as is unlawful.  

State Law reference— Parking in front of driveways, near fire hydrants, etc., VA Code, § 46.2-1239.  

Sec. 8-41. - Parking of commercial vehicles in residential areas.  

(a) No person shall park or leave standing any commercial vehicle in any residentially zoned 
area of the town; provided that, during regularly scheduled school hours, school buses 
may be parked in such residentially zoned areas by their drivers for a continuous period 
not to exceed six (6) hours.  

(b) No vehicle intended or designed to transport caustic, flammable, explosive or otherwise 
dangerous or hazardous materials shall be permitted to be parked or left standing in any 
residentially zoned area.  

(c) This section shall not be applicable to commercial vehicles picking up or discharging 
passengers or merchandise or pursuant to performance of work or service in residential 
areas.  

(d) For the purpose of this section, the term "commercial vehicle" shall mean a motor vehicle:  

(1)  In excess of twenty-two (22) feet in length; or  

(2)  In excess of ten (10) feet in height; or  

(3)  With a gross weight (GW), registered gross weight (RGW), empty weight (EW), or 
curb weight (CW) in excess of ten thousand (10,000) pounds; or  

(4)  With a manufacturers gross vehicle weight rating (MGVWR), gross vehicle weight 
rating (GVWR), or gross combined weight rating (GCWR) in excess of twenty 
thousand (20,000) pounds.  

(5)  The term shall include any semitrailers, construction equipment, cranes, well drilling 
apparatus and other heavy equipment; however, this section shall not prohibit 
parking of such equipment if being used for construction activities at sites where 
valid building or land disturbance permits are in force or such activity is otherwise 
allowed.  

(e)  Any violation of this section shall constitute a misdemeanor punishable by a fine not 
exceeding one hundred dollars ($100.00).  

Sec. 8-42. - Parking and storage of travel trailers, boats etc., in residential areas.  

Any owner of a travel trailer, motor home, boat and/or boat trailer, utility or cargo trailer in 
excess of ten (10) feet in length, truck camper, habitable bus or recreational vehicle may park or store 
such equipment in any residentially zoned area of the town provided that:  

(1)  The vehicle has displayed all required licenses,  

(2)  The vehicle is located no closer to any street than the principal structure; except that 
said vehicle may be parked closer to the street than the principle structure for a 
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period not to exceed forty-eight (48) hours when the owner of the vehicle is a 
resident of the street and is arriving or departing on a journey in the vehicle,  

(3)  The vehicle does not exceed thirty-two (32) feet in length or nine (9) feet in height, 
and  

(4)  The vehicle is not inhabited while parked in said residentially zoned area.  

Any violation of this ordinance shall constitute a misdemeanor punishable by a fine not to 
exceed twenty-five dollars ($25.00).  

Sec. 8-43. - Backing to curb.  

No vehicle shall be backed to a curb, except during the time actually engaged in loading or 
unloading merchandise therefrom.  

Sec. 8-44. - Standing or parking on private property.  

No person shall stand or park a vehicle on any private lot or lot area without the express or 
implied consent of the owner thereof. Whenever signs or markings have been erected on any lot or 
lot area contiguous or adjacent to a street or alley, indicating that no vehicles are permitted to stand 
or park thereon, it shall be unlawful for any person to drive a vehicle across any curb or lot line or 
over any driveway from a street or alley into such lot or area for the purpose of standing or parking 
such vehicle, or for any person stop, stand or park any vehicle in such lot or lot area.  

Sec. 8-45. - Removal and disposition of unattended vehicles or immobile vehicles—Generally.  

(a) Whenever any motor vehicle, trailer, semitrailer, or parts thereof, are left unattended on a 
public highway or other public property and constitutes a traffic hazard or it is parked 
illegally, or it is left unattended for more than ten (10) days either on public property or 
private property, without the permission of the owner, lessee or occupant, or it is 
immobilized on a public roadway by weather conditions or other emergency situation, 
such motor vehicle, trailer, semitrailer, or parts thereof, may be removed for safekeeping 
by or under the direction of a police officer to a storage area; provided, however, that no 
such vehicle shall be so removed from privately owned premises without the written 
request of the owner, lessee or occupant thereof.  

(b) The person at whose request a motor vehicle, trailer, semitrailer, or parts thereof are 
removed from private property under this section shall indemnify the town against any 
loss or expense incurred by reason of the removal, storage or sale thereof.  

(c) For the purposes of this section, it shall be presumed that a motor vehicle, trailer or 
semitrailer, or part thereof, is abandoned, if it (i) lacks either a current license plate or a 
current town license plate or sticker or a valid state inspection certificate or sticker and (ii) 
has been in a specific location for four (4) days without being moved.  

(d) Each removal under this section shall be reported immediately to the police department 
and to the owner of the motor vehicle, trailer or semitrailer as promptly as possible. The 
owner of such vehicle or trailer, semitrailer, or part thereof, before obtaining possession 
thereof, shall pay to the parties entitled thereto all costs incidental to its removal and 
storage and locating the owner of such motor vehicle, trailer or semitrailer. Should such 
owner fail or refuse to pay the cost, or if his identity or whereabouts is unknown and 
unascertainable, after a diligent search has been made and after notice to him at his last 
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known address and to the holder of any lien of record with the office of the Department 
of Motor Vehicles against the motor vehicle, trailer or semitrailer, or part of a motor 
vehicle, trailer, or semitrailer, the vehicle shall be treated as an abandoned vehicle under 
the provisions of Article IV (sections 10-72, et seq.) of this chapter.  

State Law reference— Authority for above section, VA Code, §§ 46.2-1213, 46.2-1217.  

Sec. 8-46. - Same—Contracts with private persons for removal and storage.  

The town shall have the power to enter into contracts with the owners or operators of garages 
or other places for the removal or storage of vehicles.  The contracts shall provide for the payment, 
by the town, of reasonable charges for the removal and storage of such vehicles, shall require such 
owners or operators to deliver such vehicles to the owners thereof or their agents upon demand 
therefor, upon furnishing satisfactory evidence of identity and ownership or agency and upon payment 
of such removal and storage charges, and that the owners or operators of such garages or places of 
storage will indemnify the owners of such vehicles for injury or damage thereto resulting from the 
negligent removal or storage thereof, and such owners or operators shall be required to provide 
themselves with adequate liability insurance to cover such indemnity.  

Sec. 8-47. - Same—Sale of personal property found in vehicle.  

Any personal property found in any unattended or abandoned motor vehicle, trailer or 
semitrailer may be sold incident to the sale of any such vehicle.  

State Law reference— Similar provisions, VA Code, § 46.2-1214. 

Sec. 8-48. - Same—Additional procedure for removal from private property.  

(a) In addition to the provisions of section 8-45, upon complaint of the owner of property on 
which a motor vehicle, trailer or semitrailer, or part thereof, has been abandoned for more 
than five (5) days, such motor vehicle, trailer or semitrailer, or part thereof, may be 
removed by or under the direction of a police officer to a storage garage or area; provided, 
that the person at whose request such motor vehicle, trailer or semitrailer, or part thereof, 
is so removed shall indemnify the town against any loss or expense incurred by reason of 
the removal, storage or sale thereof.  

(b) In the case of the removal of a motor vehicle, trailer or semitrailer, or part thereof, from 
private property under this section, when the same cannot be readily sold, such motor 
vehicle, trailer or semitrailer, or part thereof, may be disposed of in such manner as the 
town council may provide. In all other respects, the provisions of section 8-45 shall apply 
to such removals; provided, that the disposal of a motor vehicle, trailer or semitrailer may, 
at the option of the council be carried out under either the provisions of section 8-45 or 
under the provisions of this section, after a diligent search for the owner, after notice to 
him at his last known address and to the holder of any lien of record in the office of the 
division of motor vehicles of this state against such motor vehicle, trailer or semitrailer, 
and after the motor vehicle, trailer or semitrailer has been held at least sixty (60) days.  

State Law reference— Authority for above section, VA Code, §§ 46.2-1215, 46.2-1233. 
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Sec. 8-49. - Same—State to be notified of removal.  

The state division of motor vehicles shall be notified of the disposition of any motor vehicle, 
trailer or semitrailer under section 8-45 or 8-48.  

State Law reference— Similar provisions, VA Code, §§ 46.2-1215, 46.2-1233. 

Sec. 8-50. - Parking in spaces reserved for persons with disabilities; issuance of summons by 
law-enforcement personnel.  

(a) It shall be unlawful for a vehicle not displaying disabled parking license plates, an 
organizational removable windshield placard, a permanent removable windshield placard, 
or a temporary removable windshield placard issued under section 46.1-731 of the Code 
of Virginia or DV disabled license plates issued under subsection B of section 46.2-739 of 
the Code of Virginia to be parked in a parking space reserved for persons with disabilities 
that limit or impair their ability to walk or for a person who is not limited or impaired in 
his ability to walk to park a vehicle in a parking space so designated except when 
transporting a person with such a disability in the vehicle. A summons or a parking ticket 
for violation of this section may be issued by town police officers and other uniformed 
personnel employed by the town to enforce parking regulations without the necessity of a 
warrant's being obtained by the owner of any private parking area.  

(b) The penalty for violation of this section shall be punishable by a fine of not less than one 
hundred dollars ($100.00) nor more than five hundred dollars ($500.00).  

Sec. 8-51 – 8-59. - Reserved. 

Article IV. - Abandoned Vehicles 

Sec. 8-60. - Definitions.  

As used in this article:  

(1)  Abandoned motor vehicle means a motor vehicle, trailer, or semitrailer or part of a 
motor vehicle, trailer, or semitrailer that:  

a.  Is inoperable and is left unattended on public property for more than forty-
eight (48) hours, or  

b. Has remained illegally on public property for more than forty-eight (48) hours, 
or  

c. Has remained for more than forty-eight (48) hours on private property 
without the consent of the property's owner, regardless of whether it was 
brought onto the private property with the consent of the owner or person in 
control of the private property.  

(2)  Inoperable abandoned motor vehicle means an abandoned motor vehicle which is 
inoperable and whose fair market value, as determined by the Clarke County 
official responsible for assessing motor vehicles under section 58.1-3503, Code of 
Virginia, 1950, as amended, is less than the cost of its restoration to an operable 
condition.  
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State Law reference— Similar provisions, VA Code, § 46.2-1200.  

Sec. 8-61. - Town authorized to take abandoned vehicles into custody.  

Pursuant to this article and the authority of section 46.2-1201, Code of Virginia, 1950, as 
amended, the town may take into custody any abandoned motor vehicle. The town may employ its 
own personnel, equipment and facilities or hire persons, equipment and facilities or firms or 
corporations who may be independent contractors for removing, preserving and storing abandoned 
motor vehicles.  

Sec. 8-62. - Notice to owner of vehicle taken into custody.  

(a) When the town takes into custody an abandoned motor vehicle it shall, within fifteen (15) 
days, by registered or certified mail, return receipt requested, notify the owner of record 
of the motor vehicle and all persons having security interests in the vehicle of record, that 
it has been taken into custody. The notice shall (i) state the year, make, model, and serial 
number of the abandoned motor vehicle; (ii) set forth the location of the facility where it 
is being held; (iii) inform the owner and any persons having security interests of their right 
to reclaim it within fifteen (15) days after the date of the notice after payment of all towing, 
preservation and storage charges resulting from placing the vehicle in custody. The notice 
shall state that the failure of the owner or persons having security interests to reclaim the 
vehicle within the time provided shall constitute (i) a waiver by the owner and all persons 
having any security interests of all right, title, and (ii) interest in the vehicle, and consent 
to the sale of the abandoned motor vehicle at a public auction.  

(b) If records of the Virginia Department of Motor Vehicles contain no address for the owner 
or no address of any person shown by such records to have a security interest, or if the 
identity and addresses of the owner and all persons having security interests cannot be 
determined with reasonable certainty, notice by publication once in a newspaper of general 
circulation in the area where the motor vehicle was abandoned shall be sufficient to meet 
all requirements of notice pursuant to this article as to any person who cannot be notified 
pursuant to the provisions of subsection (a) of this section. Such notice by publication 
may contain multiple listings of abandoned motor vehicles. Any such notice shall be within 
the time requirements prescribed by this section for notice by mail and shall have the same 
contents required for a notice by mail.  

(c)  The consequences of failure to reclaim an abandoned motor vehicle shall be as set forth 
in a notice given in accordance with and pursuant to this section.  

State Law reference— Authority for above section, VA Code, § 46.2-1202. 

Sec. 8-63. - Sale of vehicle at public auction; disposition of proceeds.  

If an abandoned motor vehicle has not been reclaimed as provided for in section 8-62, the 
town, or its authorized agent, shall notwithstanding the provisions of section 46.2-617, Code of 
Virginia, 1950, as amended, sell it at public auction. the purchaser of the motor vehicle shall take title 
to the motor vehicle free of all liens and claims of ownership of others, shall receive a sales receipt at 
the auction and shall be entitled to apply to and receive from the Virginia Department of Motor 
Vehicles a certificate of title and registration card for the vehicle. The sales receipt from the sale shall 
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be sufficient title only for the purposes of transferring the vehicle to a demolisher for demolition, 
wrecking, or dismantling, and in that case no further titling of the vehicle shall be necessary. From the 
proceeds of the sale of an abandoned motor vehicle, the town, or its authorized agent, shall reimburse 
itself for the expenses of the auction, the cost of towing, preserving and storing the vehicle which 
resulted from placing the abandoned motor vehicle in custody, and all notice and publication costs 
incurred pursuant to section 8-62. Any remainder from the proceeds of a sale shall be held for the 
owner of the abandoned motor vehicle or any person having security interests in the vehicle, as their 
interests may appear, for ninety (90) days, and then shall be deposited into the treasury of the town 
wherein such abandoned motor vehicle was abandoned.  

State Law reference— Similar provisions, VA Code, § 46.2-1203. 

Sec. 8-64. - Disposition of inoperable abandoned vehicles.  

Notwithstanding any other provisions of this article, any inoperable motor vehicle, trailer, 
semitrailer, or part of a motor vehicle, trailer, or semitrailer which has been taken into custody pursuant 
to the provisions of this article may be disposed of to a demolisher, without this title and without the 
notification procedures, by the person or town on whose property or in whose possession the motor 
vehicle, trailer, or semitrailer is found. The demolisher, on taking custody of the inoperable abandoned 
motor vehicle, shall notify the Department of Motor Vehicles on forms and in the manner prescribed 
by the commissioner thereof. Notwithstanding any other provision of law, no other report or notice 
shall be required in this instance.  

State Law reference— Similar provisions, VA Code, § 46.2-1205.  

Sec. 8-65. - Surrender of certificate of title, etc., where motor vehicle acquired for demolition; 
records to be kept by demolisher.  

(a) No demolisher who purchases or otherwise acquires a motor vehicle for wrecking, 
dismantling, or demolition shall be required to obtain a certificate of title for the motor 
vehicle in his own name. After the motor vehicle has been demolished, processed, or 
changed so that it physically is no longer a motor vehicle, the demolisher shall surrender 
to the Virginia Department of Motor Vehicles for cancellation the certificate of title or 
sales receipt for the vehicle. The demolisher shall use the forms and follow the rules and 
regulations of the Department of Motor Vehicles in the surrender of sales receipts and 
certificates of title as are appropriate.  

(b) Demolishers shall keep accurate and complete records of all motor vehicles purchased or 
received by them in the course of their business. There records shall contain the name and 
address of the person from whom each motor vehicle was purchased or received and the 
date on which purchases or receipts occurred. These records shall be open for inspection 
by the Virginia Department of Motor Vehicles at any time during normal business hours.  

State Law reference— Similar provisions, VA Code of Virginia, § 46.2-1206.  

Secs. 8-66 – 8-70.  Reserved. 

Article V. – Inoperable Vehicles 
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Sec. 8-71. - Keeping of inoperable motor vehicles, etc., restricted; removal and penalty 

It shall be unlawful for any person to keep, except within a fully enclosed building or structure or 

otherwise shielded or screened from view, on any property zoned for residential or commercial or 

agricultural purposes any motor vehicle, trailer or semitrailer, as such are defined in § 46.2-100 of the Code 

of Virginia, as amended, which is inoperable. As used in this section, an "inoperable motor vehicle" shall 

mean any one or more of the following: (i) any motor vehicle which is not in operating condition; (ii) any 

motor vehicle which for a period of 60 days or longer has been partially or totally disassembled by the 

removal of tires and wheels, the engine, or other essential parts required for operation of the vehicle; or (iii) 

any motor vehicle on which there are displayed neither valid license plates nor a valid inspection decal. 

However, the provisions of this section shall not apply to a licensed business which on June 26, 1970, is 

regularly engaged in business as an automobile dealer, salvage dealer or scrap processor. 

Sec. 8-72. – Removal and penalty 

(a) The Town of Wakefield (Town) by its Town Council further provides that: (i) the owners of 

property used for residential, commercial or agricultural purposes shall, at such time or times as 

the Town Council prescribes, remove therefrom any such inoperable motor vehicles, trailers or 

semitrailers that are not kept within a fully enclosed building or structure; (ii) The Town Council 

through its agents or employees may remove any such inoperable motor vehicles, trailers or 

semitrailers, whenever the owner of the premises, after reasonable notice, has failed to do so; (iii) 

in the event the Town Council, through its agents or employees, removes any such motor vehicles, 

trailers or semitrailers, after having given such reasonable notice, the Town may dispose of 

such motor vehicles, trailers or semitrailers after giving additional notice to the owner of the 

vehicle; (iv) the cost of any such removal and disposal shall be chargeable to the owner of the 

vehicle or premises and may be collected by the Town as taxes are collected; and (v) every 

cost authorized by this section with which the owner of the premises has been assessed shall 

constitute a lien against the property from which the vehicle was removed, the lien to continue 

until actual payment of such costs has been made to the Town. Notwithstanding the other 

provisions of this subsection, if the owner of such vehicle can demonstrate that he is actively 

restoring or repairing the vehicle, and if it is shielded or screened from view, the vehicle and 

one additional inoperative motor vehicle that is shielded or screened from view and being 

used for the restoration or repair may remain on the property.  Notwithstanding any other 

provision of law, general or special, "shielded or screened from view" means not visible by 

someone standing at ground level from outside of the property on which the subject vehicle 

is located. 

 

(b) Any violation of this section shall result in a civil penalty of not more than $200 for the initial 

violation and not more than $500 for each subsequent violation.  Each day during which the 

violation is found to have existed shall constitute a separate offense.  Specific violations arising 

from the same operative facts shall not be charged more frequently than once in any 10-day 

period, and a series of specified violation arising from the same operative set of facts shall 

not result in civil penalties which exceed a total of $5,000. 
 

State law reference: Virginia Code § 15.2-904 
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CHAPTER 9 – NOISE 

 

Sec. 9-1. - Declaration of policy.  

At certain levels, excessive noise can be detrimental to the health, welfare, peace, safety and 
quality of life of inhabitants of the town, and in the public interest excessive noise should be restricted. 
It is, therefore, the policy of the town to reduce, and eliminate where possible, excessive noise and 
related adverse conditions in the community, and to prohibit unnecessary, excessive, harmful and 
annoying noises from all sources subject to its police power.  

Sec. 9-2. - Definitions.  

The following words, when used in this chapter, shall have the following respective meanings, 
unless the context clearly indicates a different meaning:  

Excessive noise means any sound which annoys or disturbs humans or which causes or tends to 
cause an adverse psychological or physiological effect on humans. Specific examples of prohibited 
excessive noise are set forth in section 9-4 of this chapter.  

Motor vehicle means a vehicle defined as a motor vehicle by § 46.2-100 of the Code of Virginia 
(1950), as amended.  

Owner means the person owning, controlling, or possessing land, premises, or personality.  

Person means any individual, partnership, corporation, association, society, club, group of 
people acting in concert, or organization. This term shall not include the federal, state, county, town, 
city, or local government, or any agency or institution thereof.  

Plainly audible means any sound that can be heard clearly by a person using his or her unaided 
hearing faculties. When music is involved, the detection of rhythmic bass tones shall be sufficient to 
be considered plainly audible sound.  

Public property means any real property owned or controlled by the town or any other 
governmental entity or institution.  

Public right-of-way means any street, avenue, boulevard, court, lane, highway, sidewalk or alley.  

Real property boundary means the property line along the ground surface, and its imaginary 
vertical extension, which separates the real property owned by one person from that owned by another 
person.  

Residential refers to single-unit, two-unit, and multi-unit dwellings, and residential areas of 
planned residential zoning district classifications, as set out in the zoning ordinance.  

Sound means an oscillation in pressure, particle displacement, particle velocity, or other physical 
parameter, in a medium with internal forces that cause compression and refraction of that medium, 
and which propagates at a finite speed. The description of sound may include any characteristic of 
such sound, including duration, intensity and frequency.  

Sound amplifying equipment means any machine or device for the amplification of the human 
voice, music or any other sound. This term shall not include warning devices on authorized emergency 
vehicles or structures, or horns or other warning devices on other vehicles used only for traffic safety 
purposes.  
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Sound truck means any motor vehicle or animal-drawn vehicle having mounted therein, or 
attached thereto, any sound-amplifying equipment.  

Town means the Town of Wakefield or it’s respective designees.  

Sec. 9-3. - Violations of chapter.  

A violation of any provisions of this chapter shall constitute a Class 4 misdemeanor, unless 
otherwise specifically provided.  

Sec. 9-4. - Specific prohibitions.  

Subject to the exceptions provided in section 9-5, any of the following acts, or the causing or 
permitting thereof is declared to be excessive noise, constituting a Class 4 misdemeanor and a public 
nuisance:  

(a)  Radios, television sets, musical instruments and similar devices. Operating, playing or permitting 
the operation or playing of any radio, television, record, tape or compact disc player, 
drum, musical instrument, or similar device:  

(1)  In such a manner as to permit sound to be heard across a residential real property 
boundary or through partitions common to two (2) dwelling units within a 
building; or  

(2)  In such a manner as to be plainly audible at a distance of fifty (50) feet or more 
from the structure in which it is located; or  

(3)  When the sound is plainly audible at a distance of fifty (50) feet or more from its 
source.  

(b)  Yelling, shouting, etc. Yelling, shouting, whistling or singing between the hours of 11:00 
p.m. and 7:00 a.m. in such a manner as to permit sound to be heard across a residential 
real property boundary or through partitions common to two (2) dwelling units within 
a building.  

(c)  Horns, whistles, etc. The sounding of any vehicular horn or other sound signaling device 
on any motor vehicle on any public street or public place except as an emergency 
warning signal so as to create any unreasonably loud or harsh sound for any unnecessary 
and unreasonable period of time. Sounding of such horn or other device more than once 
every two (2) minutes in any one town block and with duration of more than five (5) 
seconds for any single emission shall be prima face evidence of violation of this section.  

(d)  Vehicles. Operation of a motor vehicle or motorcycle within the town that creates 
mechanical or exhaust noise that is plainly audible at a distance of two hundred (200) 
feet or more from the vehicle. The operation or permitting the operation of any radio, 
tape player, compact disc player, or any other device which produces, reproduces, or 
amplifies sound in a motor vehicle, in such a manner that the sound can be heard more 
than fifty (50) feet from the motor vehicle.  

(e)  Construction. The erection, including excavation, demolition, alteration, or repair of any 
building, street, public facility, or improvement between the hours of 8:00 p.m. and 7:00 
a.m., except in the case of that it is in the best interests of the public, for public 
improvements and to provide for public safety, to perform the construction between 
said hours. The Town shall have the authority to approve the operation of the 
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construction equipment that may generate said noise. In considering the granting, 
conditioning, or denial of permit, the Town shall be guided by the following standards: 
(i) significant impact to businesses; (ii) pedestrian safety; (iii) traffic volume and traffic 
control safety; (iv) staff to endeavor to avoid night construction if possible; and (v) staff 
will notify affected businesses and residents in advance prior to construction when 
possible.  

(f)  Pneumatic hammer, chain saw, etc. The operation between the hours of 8:00 p.m. and 7:00 
a.m. of any chain saw, pile driver, steam shovel, pneumatic hammer, derrick, steam or 
electric hoist, or other appliance. The Town shall have the authority to approve the 
operation of the equipment that may generate said noise. In considering the granting, 
conditioning, or denial of permit, the Town shall be guided by the following standards: 
(i) significant impact to businesses; (ii) pedestrian safety; (iii) traffic volume and traffic 
control safety; (iv) staff to endeavor to avoid night activity associated with said 
machinery if possible; and (v) staff will notify affected businesses and residents in 
advance prior to operation of said machinery when possible.  

(g)  Schools, courts, public buildings, places of worship, and hospitals. The creation of any noise on 
the grounds of any school, court, public building, place of worship, hospital, or nursing 
home, in a manner that is plainly audible within such school, court, public building, place 
of worship, hospital, or nursing home and interferes with the operation of the institution.  

(h) Blowers or power fans. The operation of blower or power fans, unless the noise from the 
blower or fan is muffled.  

(i)  Animals and fowl. In addition to the prohibitions set forth in Chapter 3, the owning, 
keeping, or possessing of any animals or animals that make or cause frequent or long 
continued unreasonable noise that could be heard across a residential real property 
boundary or through partitions common to two (2) dwelling units within a building. 
Upon complaint being made to the Town that the provision of this subsection are being 
violated, the Town shall convey said complaint to the Sussex County Sheriff’s Office 
which may, after investigation, give notice of such complaint to the owner or person in 
charge of such offending animal or fowl and order the discontinuance of the disturbance. 
It shall be unlawful for any person to fail to comply with such order.  

(j) Use of loudspeakers for advertising purposes. The operation for commercial advertising 
purposes of any loudspeaker or other like device or mechanism used to emit sound of 
any kind, which loudspeaker or other like device or mechanism is attached to or installed 
in any vehicle, when the vehicle is being driven, drawn, or parked along or upon the 
streets of the town. It shall also be unlawful for any person to use any machine or device 
for the production or reproduction of sound which is cast upon public streets or lands 
for the purpose of commercial advertising or of attracting attention of the public to any 
building, structure, or activity during the nighttime.  

Sec. 9-5. - Exceptions.  

Subsections (a) through (j) of section 9-4 above shall have no application to any of the sound 
generated by any of the following:  

(a) Sound which is necessary for the protection or preservation of property or the health, 
safety, life or limb of any person.  
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(b) Public speaking and public assembly activities conducted on any public right-of-way or 
public property.  

(c) Radios, horns, sirens, and bells on police, fire, or other emergency response vehicles.  

(d) Parades, fireworks displays, school-related activities, and other such public special 
events or public activities.  

(e) Activities on or in municipal, county, United States, or school athletic facilities, or on 
publicly owned property and facilities.  

(f) Fire alarms, burglar alarms, and vehicle alarms, prior to the giving of notice and a 
reasonable opportunity for the owner or person in possession of the premises served by 
any such alarm to turn off alarm, and if turned off within a reasonable period of time.  

(g) Religious services, religious events, or religious activities or expressions, including, but 
not limited to music, singing, bells, chimes, and organs which are part of such service, 
event, activity, or expression.  

(h)  Locomotives and other railroad equipment, and aircraft.  

(i)  The striking of clocks.  

(j)  Military activities of the Commonwealth of Virginia or of the United States of America.  

(k) Household tools, lawnmowers, and other lawn care equipment with manufacturer's 
recommended mufflers installed, between 7:00 a.m. and 9:00 p.m.  

(l)  Agricultural activities.  

(m)  Lawful discharge of firearms.  

(n)  Musical sounds from a commercial ice cream vehicle, used for the retail sale of ice 
cream products, to signify the location of the vehicle and the possible presence of 
children, between the hours of noon and 9:00 p.m.; provided, however, the sounds shall 
not be plainly audible at a distance of more than five hundred (500) feet from its source.  

Sec. 9-6. - Sound amplifying equipment.  

No person shall use, or cause to be used, a sound truck, with its sound amplifying equipment 
in operation, for any purpose in the town except in accordance with, and subject to, the provisions of 
this section. The operation of a sound truck in violation of this section shall constitute a public 
nuisance and may be summarily abated.  

(a)  Aircraft. The provisions of this section shall be construed to apply to aircraft carrying 
sound amplifying equipment, except those provisions which, by their very nature, could 
have no such application.  

(b) Permit. It shall be unlawful for any person to operate a sound truck, with its sound 
amplifying equipment in operation, in town, unless she/he shall first have secured a 
permit to do so from the Town.  Such permit shall be valid only for the time specified 
therein.  No such permit shall be construed as authorizing the operation of a sound truck 
contrary to any provisions of this section. The application for such permit shall be in 
writing to the Town and shall contain the following:  

a.  The name and address of the applicant.  
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b.  The address of the organization of the applicant.  

c.  The license number of any sound truck, or federal registration number of any 
aircraft, to be used by the applicant.  

d.  The name and address of the person who owns the sound amplifying equipment.  

e.  The name and address of the person having direct charge of the sound amplifying 
equipment.  

f.  The names and addresses of all persons who will use the sound amplifying 
equipment.  

g.  The location in town in which the sound amplifying equipment will be employed.  

h.  The proposed hours of operation.  

i.  The proposed dates of operation.  

j.  A general description of sound amplifying equipment to be used.  

(c)  Hours of operation. When a permit is issued for the use of sound amplifying equipment on 
a sound truck, no such equipment shall be operated for more than four (4) hours in any 
one day, nor shall such equipment be operated at any time on a Sunday.  

(d)  Permitted sounds. The only sounds permitted from sound trucks are human speech and it 
shall be unlawful for any person to permit any other sounds to emanate from such truck.  

(e)  Volume. The volume of sound from a sound truck shall be controlled so that it would 
not be audible for a distance in excess of two hundred (200) feet from the sound truck 
and so that such volume is not unreasonably loud.  In no case shall the sound amplifying 
equipment of a sound truck be operated in excess of fifteen (15) watts of power in the 
last stage of amplification.  

(f)  Schools, hospitals, etc. Sound from sound trucks shall not be emitted within one hundred 
(100) yards of schools, hospitals, nursing homes, churches, and courthouses.  

(g)  Minimum speed. The sound amplifying equipment of a sound truck shall not be operated 
unless the truck is operated at a speed of at least ten (10) miles per hour, except when 
such truck is stopped or impeded by traffic. Where stopped by traffic, the sound 
amplifying equipment shall not be operated for longer than one minute at each stop.  

(h)  Inspection. Sound amplifying equipment in operation on a sound truck shall be subject to 
inspection, by a person designated by the Town, at reasonable times.  

Sec. 9-7. - Other enforcement.  

Instead of criminal enforcement of this chapter, the Town may bring a suit for injunction, 
abatement, or other appropriate civil relief to remedy, correct, or abate excessive noise.  

Citizens of the Town believing that excessive noise constituting a public nuisance exists may 
utilize the procedure set forth in § 48-1 et seq. of the Code of Virginia (1950), as amended, or any 
other legal civil or criminal remedies that may be available to them.  
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CHAPTER 10 – OFFENSES – MISCELLANEOUS 

 

State Law reference— Crimes and offenses generally, VA Code, title 18.2.  

Sec. 10-1. - Attempt to commit misdemeanor.  

Every person who attempts to commit an offense which is a misdemeanor shall be punished 
by the same punishment prescribed for the offense the commission of which was the object of the 
attempt, except as otherwise specifically provided.  

State Law reference— Similar provisions, VA Code, § 18.2-27.  

Sec. 10-2. - Curfew for minors.  

(a) Definitions. In this section:  

Curfew hours means:  

(1) 10:00 p.m. on any Sunday, Monday, Tuesday, Wednesday, Thursday, until 6:00 
a.m. of the following day; and  

(2)  11:00 p.m. on any Friday or Saturday until 6:00 a.m.  

Emergency means an unforeseen combination of circumstances or the resulting state that calls 
for immediate action. The term includes, but is not limited to, a fire, a natural disaster, or automobile 
accident, or any situation requiring immediate action to prevent serious bodily injury or loss of life.  

Establishment means any privately-owned place of business operated for a profit to which the 
public is invited, including but not limited to any place of amusement or entertainment.  

Guardian means:  

(1) A person who, under court order, is the guardian of the person of a minor; or  

(2) A public or private agency with whom a minor has been placed by a court.  

Minor means any person under seventeen (17) years of age.  

Operator means any individual, firm, association, partnership, or corporation operating, 
managing, or conducting any establishment. The term includes the members or partners of any 
association or partnership and the officers of a corporation.  

Parent means a person who is a natural parent, adoptive parent, or step-parent of another 
person.  

Public place means any place, whether on public or private property, to which the public or a 
substantial group of the public has access and includes, but is not limited to, streets, highways, and 
the common areas of schools, hospitals, apartment houses, office buildings, transport facilities, and 
shops.  

Remain means to:  

(1) Linger or stay; or  
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(2) Fail to leave premises when requested to do so by a police officer or the owner, 
operator, or other person in control of the premises.  

(b) Offenses.  

(1) A minor commits an offense if he remains in any public place or the premises 
of any establishment within the town during curfew hours.  

(2) A parent or guardian of a minor commits an offense if he knowingly permits, 
or by insufficient control allows, the minor to remain in any public place or on 
the premises of any establishment within the town during curfew hours.  

(3) The owner, operator, or any employee of an establishment commits an offense 
if he knowingly allows a minor to remain upon the premises of the 
establishment during curfew hours, unless such owner, operator or employee 
notifies and receives approval from the Sussex County Sheriff in advance of 
the day it is intended to permit one or more minors to remain upon the 
premises of the establishment during curfew hours.  

(c) Defenses.  

(1) It is a defense to prosecution under subsection (b) that the minor was:  

a. Accompanied by the minor's parent or guardian;  

b. On an errand at the direction of the minor's parent or guardian, 
without any detour or stop;  

c. In a motor vehicle involved in interstate travel;  

d. Engaged in an employment activity, or going to or returning home 
from an employment activity, without any detour or stop;  

e. Involved in an emergency;  

f. On the sidewalk abutting the minor's residence or abutting the 
residence of a next door neighbor if the neighbor did not complain to 
the Sheriff’s Office about the minor's presence;  

g. Attending an official school, religious, or other recreational activity 
supervised by adults and sponsored by the town, a civic organization, 
or another similar entity that takes responsibility for the minor, or 
going to or returning home from, without any detour or stop, an 
official school, religious, or other recreational activity supervised by 
adults and sponsored by the town, a civic organization, or another 
similar entity that takes responsibility for the minor;  

h. Exercising First Amendment rights protected by the United States 
Constitution, such as the free exercise of religion, freedom of speech, 
and the right of assembly; or  

i. Married or had been married or had disabilities of minority removed 
in accordance with the law of the Commonwealth of Virginia.  

(2) It is a defense to prosecution under subsection (b)(3) hereinabove that the 
owner, operator, or employee of an establishment promptly notified the 
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Sheriff’s Office that a minor was present on the premises of the establishment 
during curfew hours and refused to leave.  

(d) Enforcement. Before taking any enforcement action under this section, a deputy sheriff 
shall ask the apparent offender's age and reason for being in the public place. The 
deputy shall not issue a citation or make an arrest under this section unless the deputy 
reasonably believes that an offense has occurred and that, based on any response and 
other circumstances, no defense in subsection (c) hereinabove is present.  

(e) Severability. If any provision of this section is held to be invalid or unenforceable, all 
other provisions shall, nevertheless, continue in full force and effect.  

(f) Penalties. A person who violates a provision of this chapter is guilty of a separate 
offense for each day or part of a day during which the violation is committed, 
continued, or permitted. Each offense, upon conviction, is punishable as a Class 4 
misdemeanor.  

Sec. 10-3. - Calling or summoning ambulance or firefighting apparatus without just cause; 

maliciously activating fire alarms in public buildings.  

Any person who without just cause therefor, calls or summons, by telephone or otherwise, 
any ambulance, or firefighting apparatus, or any person who maliciously activates a manual or 
automatic fire alarm in any building used for public assembly or for other public use, including, but 
not limited to, schools, theaters, stores, office buildings, shopping centers and malls, coliseums and 
arenas, regardless of whether fire apparatus responds or not, shall be deemed guilty of a Class 1 
misdemeanor.  

Sec. 10-4. - Disorderly conduct in public places.  

A person is guilty of disorderly conduct if, with the intent to cause public inconvenience, 
annoyance or alarm, or recklessly creating a risk thereof, he:  

(1) In any street, highway, public building, or while in or on a public conveyance, or public 
place engages in conduct having a direct tendency to cause acts of violence by the 
person or persons at whom, individually, such conduct is directed; or  

(2) Willfully or being intoxicated, whether willfully or not, and whether such intoxication 
results from self-administered alcohol or other drug of whatever nature, disrupts any 
funeral, memorial service, or meeting of the town council or a division thereof, or of 
any school, literary society or place of religious worship, if the disruption (i) prevents 
or interferes with the orderly conduct of the meeting or (ii) has a direct tendency to 
cause acts of violence by the person or persons at whom, individually, the disruption 
is directed; or  

(3) Willfully or while intoxicated, whether willfully or not, and whether such intoxication 
results from self-administered alcohol or other drug of whatever nature, disrupts the 
operation of any school or any activity conducted or sponsored by any school, if the 
disruption (i) prevents or interferes with the orderly conduct of the operation or 
activity or (ii) has a direct tendency to cause acts or violence by the person or persons 
at whom, individually, the disruption is directed.  
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However, the conduct prohibited under subsections (1), (2) or (3) of this section shall not be 
deemed to include the utterance or display of any words or to include conduct otherwise made 
punishable under this chapter.  

The person in charge of any such building, place, conveyance, meeting, operation or activity 
may eject therefrom any person who violates any provisions of this section, with the aid, if necessary, 
of any persons who may be called upon such purpose.  

A person violating any provision of this section shall be guilty of a Class 1 misdemeanor.  

State Law reference— Similar provisions and authority of town to adopt above section, VA Code, § 18.2-415. 

Sec. 10-5. - Obstructing free passage of others.  

Any person or persons who in any public place or on any private property open to the public 
unreasonably or unnecessarily obstructs the free passage of other persons to and from or within such 
place or property and who shall fail or refuse to cease such obstruction or move on when requested 
to do so by the owner or lessee or agent or employee of such owner or lessee or by a duly authorized 
enforcement officer shall be guilty of a Class 1 misdemeanor. Nothing in this section shall be 
construed to prohibit lawful picketing.  

State Law reference— Similar provisions, VA Code, § 18.2-404. 

Sec. 10-6. - Willfully and maliciously damage or defacement of public or private facilities, 
penalty.  

(a) It shall be unlawful to willfully and maliciously damage or deface any public buildings, 
facilities and personal property or any private buildings, facilities and personal 
property. The penalty for a violation of this section is a Class 1 misdemeanor. The 
punishment for any such violation in which the defacement is (i) more than twenty 
(20) feet off the ground, (ii) on a railroad or highway overpass, or (iii) committed for 
the benefit of, at the direction of, or in association with any criminal street gang, as 
that term is defined by Virginia Code § 18.2-46.1, shall include a mandatory minimum 
fine of five hundred dollars ($500.00).  

(b) Upon a finding of guilt under this section, in any case tried before the court without a 
jury, in the event the violation constitutes a first offense that results in property damage 
or loss, the court, without entering a judgment of guilt, upon motion of the defendant, 
may defer further proceedings and place the defendant on probation pending 
completion of a plan of community service work. If the defendant fails or refuses to 
complete the community service as ordered by the court, the court may make final 
disposition of the case and proceed as otherwise provided. If the community service 
work is completed as the court prescribes, the court may discharge the defendant and 
dismiss the proceedings against him. Discharge and dismissal under this section shall 
be without adjudication of guilt and is a conviction only for the purposes of applying 
this section in subsequent proceedings.  

(c) Community service shall, to the extent feasible, include the repair, restoration or 
replacement of any damage or defacement to property within the town, and may 
include clean-up, beautification, landscaping or other appropriate community service 
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within the town. A designee of the town shall supervise the performance of any 
community service work required and to report thereon to the court imposing such 
requirement. At or before the time of sentencing under the ordinance, the court shall 
receive and consider any plan for making restitution or performing community service 
submitted by the defendant. The court shall also receive and consider the 
recommendations of the supervisor of community service in the town concerning the 
plan.  

(d) Notwithstanding any other provision of law, no person convicted of a violation of this 
section shall be placed on probation or have his sentence suspended unless such 
person makes at least partial restitution for such property damage or is compelled to 
perform community services, or both, as is more particularly set forth in Virginia Code 
§ 19.2-305.1.  

(e) If the town seeks to clean or cover the defacement, it shall give notice to the owner 
and lessee, if any, of any private building or facility that has been defaced that, within 
fifteen (15) days of receipt of such notice, if the owner or lessee does not clean or 
cover the defacement or object to the removal of the defacement, the town may clean 
or cover the defacement at the town's expense.  

State Law reference— Enabling legislation, VA Code, § 15.2-1812.2. 

Sec. 10-7. - Trespass after having been forbidden to do so; penalties.  

(a) If any person without authority of law goes upon or remains upon the lands, buildings 
or premises of another, or any portion or area thereof, after having been forbidden to 
do so, either orally or in writing, by the owner, lessee, custodian or other person 
lawfully in charge thereof, or after having been forbidden to do so by a sign or signs 
posted by such persons or by the holder of any easement or other right-of-way 
authorized by the instrument creating such interest to post such signs on such lands, 
structures, or premises or part or portion or area thereof, at a place or places where it 
or they may be reasonably seen, or if any person, whether he is the owner, tenant or 
otherwise entitled to the use of such land, building or premises, goes upon, or remains 
upon such land, building or premises after having been prohibited from doing so by a 
court of competent jurisdiction by an order issued pursuant to §§ 16.1-253, 16.1-253.1, 
16.1-278.2 through §§ 16.1-278.6, 16.1-278.8, 16.1-278.14, 16.1-27815, or § 16.1-279.1 
of the Code of Virginia, or an ex parte order issued pursuant to § 20.105 of the Code 
of Virginia, and after having been served with such order, he shall be guilty of a Class 
1 misdemeanor. This section shall not be construed to affect in any way the provisions 
of §§ 18.2-132 through 18.2-136 of the Code of Virginia.  

(b) Any owner, lessee, custodian, or the agent of such person, or other person lawfully in 
charge of real property may, in writing on a form prescribed by the chief of police, 
designate the police department as a "person lawfully in charge thereof", as those terms 
are used in subsection (a) of this section, for the purpose of forbidding another to go 
or remain upon the lands, buildings or premises of such owner, lessee, custodian, or 
the agent of such person, or other person lawfully in charge. Such designation:  

(1) Shall include a description of the land, building or premises to which it applies;  
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(2) Shall reference the period of time during which it is in effect; and  

(3) Shall be kept on file in the office of the Sussex County Sheriff.  

State Law reference— Similar provisions, VA Code, § 18.2-119; enabling legislation, VA Code, § 15.2-
1717.1.  

Sec. 10-8. - Instigating, etc., such trespass of others; preventing service to persons not 
forbidden to trespass.  

If any person shall solicit, urge, encourage, exhort, instigate or procure another or others to 
go upon or remain upon the lands, buildings, or premises of another, or any part, portion or area 
thereof, knowing such other person or persons to have been forbidden, either orally or in writing, to 
do so by the owner, lessee, custodian or other person lawfully in charge thereof, or knowing such 
other person or persons to have been forbidden to do so by the owner, lessee, custodian or other 
person lawfully in charge thereof, or knowing such other person or persons to have been forbidden 
to do so by a sign or signs posted on such lands, buildings, premises or part, portion or area thereof 
at a place or places where it or they may reasonably be seen; or if any person shall, on such lands, 
buildings, premises or part, portion or area thereof prevent or seek to prevent or seek to prevent the 
owner, lessee, custodian, person in charge or any of his employees from rendering service to any 
person or persons not so forbidden, he shall be guilty of a Class 1 misdemeanor.  

State Law reference— Similar provisions, VA Code, § 18.2-120.  

Sec. 10-9. - Soliciting.  

(a) It shall be unlawful for any person to solicit money or other things of value, or to 
solicit the sale of goods or services:  

(1) In an aggressive manner in any public area;  

(2) Within fifteen (15) feet of any entrance or exit of any bank during the hours 
of operation of such bank;  

(3) Within fifteen (15) feet of any automated teller machine;  

(4) From or to any person seated within an outdoor café area, during the hours of 
operation of such outdoor café;  

(5) From or to any person who is conducting business at any vendor table or cart;  

(6) On private property, if the owner, tenant, or lawful occupant has asked the 
person not to solicit on the property, or has posted a sign clearly indicating 
that solicitations are not welcome on the property;  

(7) While walking on, standing on or going into any street or highway used for 
motor vehicle travel in order to solicit from any driver or occupants of a motor 
vehicle.  

(b) The town may, upon application setting forth the name and permanent address of the 
applicant, together with the name of the person by whom he is employed and the 
address of such employer, issue a permit to the applicant permitting the solicitation of 
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orders in the town on the streets and on private premises, except where it appears, by 
a sign posted in a reasonably conspicuous place, that solicitors, peddlers, hawkers, 
itinerant merchants and transient vendors of goods, services, wares and merchandise 
or books and magazine subscriptions are not desired.  

(c) This section shall not be construed to prevent the representative of a charitable, 
patriotic or religious organization, who has secured a permit from the town, from 
soliciting funds for charitable, patriotic or religious purposes.  

(d) For the purposes of this section the following words and phrases shall have the 
meanings ascribed to them below, unless a different meaning is plainly required by the 
context:  

Aggressive manner means and includes:  

(1) Intentionally or recklessly making any physical contact with or touching 
another person in the course of the solicitation, without the person's consent;  

(2) Approaching or following the person being solicited, if that contact is: (i) 
intended to or likely to cause a reasonable person to fear imminent bodily harm 
or the commission of a criminal act upon property in the person's possession; 
or (ii) is intended to or is reasonably likely to intimidate the person being 
solicited into responding affirmatively to the solicitation;  

(3) Continuing to solicit the person being solicited after the person has made a 
negative response, if continuing the solicitation is: (i) intended to or is likely to 
cause a reasonable person to fear imminent bodily harm or the commission of 
a criminal act upon property in the person's possession; or (ii) is intended to 
or is reasonably likely to intimidate the person being solicited into responding 
affirmatively to the solicitation;  

(4) Intentionally or recklessly blocking the safe or free passage of the person being 
solicited or requiring the person to take evasive action to avoid physical contact 
with the person making the solicitation; and  

(5) Intentionally or recklessly using obscene or abusive language or gestures: (i) 
intended to or likely to cause a reasonable person to fear imminent bodily harm 
or the commission of a criminal act upon property in the person's possession; 
or (ii) words intended to or reasonably likely to intimidate the person into 
responding affirmatively to the solicitation.  

Public area means an area to which the public or a substantial group of persons has access, 
including, but not limited to: alleys, bridges, buildings, driveways, parking lots, parks, playgrounds, 
sidewalks, streets open to the general public, and the doorways and entrances to buildings, together 
with the grounds enclosing them.  

Solicit means to request an immediate donation of money or other thing of value from another 
person, regardless of the solicitor's purpose or intended use of the money or other thing of value. A 
solicitation may take the form of, without limitation, the spoken, written or printed word, or by other 
means of communication (for example: an outstretched hand, extended cup or hat, etc.).  

(e) Any person violating the provisions of this section shall be guilty of a Class 3 
misdemeanor.  
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State Law reference— Enabling legislation, VA Code, § 15.2-913, VA Code § 46.2-931.  

Sec. 10-10. - Designation of date and hours for Halloween activities.  

(a) The council may, in its discretion and as it may deem appropriate, designate on an 
annual basis the date upon which, and hours during which, Halloween night will be 
celebrated in the Town of Wakefield for the purpose of the conduct of such activity 
as is embraced in the colloquial expression "trick or treating." Such designation shall 
be made by appropriate formal motion of the council in meeting duly assembled.  

(b) Any such designation as is provided for in subparagraph (a) herein will be advertised 
in a manner to advise residents of the designation as deemed appropriate by the town 
council.  

(c) It shall be unlawful for any minor, as defined in subsection 10-2(a) herein, to violate, 
or for any parent, guardian or other adult person having the care, custody and control 
of any minor to permit or allow such minor child to violate the provisions of this 
section.  

(d) Violations of this section shall be prosecuted as a misdemeanor. Any minor violating 
the provisions of this section shall be dealt with in accordance with the state juvenile 
and domestic relation law and procedure.  

State Law reference— Similar provisions, VA Code, § 15.2-926.  

Sec. 10-11. – Urination and defecation in public prohibited. 

 It shall be unlawful for any person to urinate or defecate in a public place not specifically 

designated as a public restroom or public bathroom.  Any violation of this section shall be 

punishable as a Class 4 misdemeanor. 

State Law reference—Enabling legislation, VA Code, § 15.2-1700. 

Sec. 10-12. – Restriction on use of certain devices. 

 It shall be unlawful for any person within the corporate limits of the Town of Wakefield to 

shoot or use any air gun, BB gun, slingshot, grit, shooter, bow and arrow or similar instrument on the 

public streets or to shoot or use such instruments so that the missiles propelled therefrom shall be 

propelled into, over or across the streets of the Town of Wakefield.  Any person who shall violate this 

section shall be punished by a fine not to exceed $10.00. 

Sec. 10-13. – Removal of weeds and other foreign growth. 

(a) The owners of occupied or vacant developed or undeveloped property therein, 
including such property upon which buildings or other improvements are located, shall 
cut the grass, weeds and other foreign growth on such property or any part thereof at 
such time or times as the Town of Wakefield (Town) shall prescribe; or may, whenever 
the Town deems it necessary, after reasonable notice as determined by the Town, have 
such grass, weeds or other foreign growth cut by its agents or employees, in which 
event the cost and expenses thereof shall be chargeable to and paid by the owner of 
such property and may be collected by the Town as taxes are collected. For purposes 
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of this provision, one written notice per growing season to the owner of record of the 
subject property shall be considered reasonable notice. 

 
(1) Every charge authorized by this section with which the owner of any such 

property shall have been assessed and which remains unpaid shall constitute a 
lien against such property ranking on a parity with liens for unpaid local taxes 
and enforceable in the same manner as provided in Articles 3 (§ 58.1-3940 et 
seq.) and 4 (§ 58.1-3965 et seq.) of Chapter 39 of Title 58.1, as amended, of 
the Code of Virginia. The Town may waive such liens in order to facilitate the 
sale of the property. Such liens may be waived only as to a purchaser who is 
unrelated by blood or marriage to the owner and who has no business 
association with the owner. All such liens shall remain a personal obligation of 
the owner of the property at the time the liens were imposed. 

 
(2) The Town hereby provides that violations of this section shall be subject to 

a civil penalty, not to exceed $50 for the first violation, or violations arising 
from the same set of operative facts. The civil penalty for subsequent 
violations not arising from the same set of operative facts within 12 months 
of the first violation shall not exceed $200. Each business day during which 
the same violation is found to have existed shall constitute a separate 
offense. In no event shall a series of specified violations arising from the 
same set of operative facts result in civil penalties that exceed a total of 
$3,000 in a 12-month period. 

 
(3) The Town further provides that such violations shall be a Class 3 

misdemeanor in the event three civil penalties have previously been imposed 
on the same defendant for the same or similar violation, not arising from the 
same set of operative facts, within a 24-month period. Classifying such 
subsequent violations as criminal offenses shall preclude the imposition of 
civil penalties for the same violation. 

 
State law reference: Virginia Code §15.2-901. 
 

(b) The Town shall take action necessary to prevent, control and abate the growth, 
importation, spread and contamination of uninfested lands by the species of grass 
Sorghum halepense, commonly known as Johnson grass or by the woody shrub rosa 
multiflora, commonly known as multiflora rose through financial and technical 
assistance provided by the Virginia Department of Agriculture and Consumer 
Services. 

 
(c) The Town shall take action necessary to control the growth of musk thistle, the weed 

designated as Carduus nutans L., a biennial weed of the Compositae family, or curled 
thistle, the weed designated as Carduus acanthoides L., an annual and biennial weed 
of the Compositae family. The Town declares such musk thistle or curled thistle 
growing in the Town to be a public nuisance and noxious weed, harmful to plant and 
grass growth and to pastures, and the same may be destroyed by the Town upon 
reasonable notice given to the property owner. 
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State law reference: Virginia Code §15.2-902 and §15.2-1115. 
 

(d) If for any reason the provisions of subsection (a) of this section fail or are deemed to 
not apply to the property located within the Town, property owner and/or occupant of the subject 
property, then the following shall apply:  
 

(1) It shall be unlawful for any owner, lessee or occupant, or any agent, 
representative, or employee of such owner, lessee or occupant, having control 
of any parcel of land in the Town to allow, permit, or maintain any growth of 
weeds, grass or unhealthy growths thereon or along the sides thereof within 
the boundaries of platted subdivisions or in any other zoned areas of the Town 
including but not limited to areas zoned for residential, business, commercial 
or industrial use in the Town to a height exceeding twelve (12) inches. Such 
growth or growths in violation hereof shall be deemed a nuisance.  

 
(2) When any condition exists on any lot or parcel of land in the Town in violation 

of subsection (d)(1) of this section, it shall be the duty of the Mayor or another 
designee as determined by the Town to serve a notice or give reasonable notice 
as determined by the Town upon the owner, lessee, or occupant of such lot or 
parcel of land requiring the owner, lessee or occupant of such lot to cut and 
remove the weeds, grass, or unhealthy growths existing upon such lot or parcel 
of land within ten (10) days after the service of such notice upon such owner, 
lessee, or occupant. If such owner, lessee, or occupant fails to act or remove 
the weeds, grass or unhealthy growths within the time specified in such notice, 
the Town shall through its agents or employees have such grass, weeds or 
unhealthy growth cut, and in that event the costs and expense thereof shall be 
chargeable to and paid by the owner or owners, occupant or occupants of such 
property affected and may be collected by the Town as taxes and levies are 
collected.  

 
(3) Every charge authorized by this Section in excess of $200 which has been 

assessed against the owner of any such property and which remains unpaid 
shall constitute a lien against such property. Such liens shall have the same 
priority as other unpaid local taxes and shall be enforceable in the same manner 
as provided in Articles 3 (§ 58.1-3940 et seq.) and 4 (§ 58.1-3965 et seq.) of 
Chapter 39 of Title 58.1, as amended, of the Code of Virginia. Such liens may 
be waived only as to a purchaser who is unrelated by blood or marriage to the 
owner and who has no business association with the owner. All such liens shall 
remain a personal obligation of the owner of the property at the time the liens 
were imposed. 

 
State law reference: Virginia Code §15.2-900 and §15.2-1115. 
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CHAPTER 11 – RESERVED 

CHAPTER 12 – TAXATION 

State Law reference— Taxation, Code of Virginia, title 58; town tax levies, § 58-844 et seq.; general 
authority of town relative to taxes and assessments, § 15.1-841.  

Article I. – In General  

Sec. 12-1. - Annual tax assessments; valuation of property.  

The council shall, annually, before the first day of July, fix the tax rates on all real and personal 
property properly subject to taxation within the town and shall assess such taxes as may be required 
to provide for the needs and purposes of the town. In determining the valuation of property in the 
town, reference shall be had to the records of the commissioner of the revenue of the county.  

Sec. 12-2. - Tax tickets and bills.  

As soon as practicable after taxes are assessed as provided in section 12-1, the treasurer shall make 
or cause to be made, for each taxpayer a tax ticket substantially in the form prescribed by the state 
department of taxation and shall send by mail to each taxpayer bill for such taxes.  

Sec. 12-3. - When taxes due and payable; penalty and interest on delinquencies.  

(a) Tax payments for tangible personal property, including machinery and tools and 
tangible personal property of public service corporations, shall be due and payable to 
the treasurer of the town on or before December fifth of each year, provided that the 
personal property tax levied on motor vehicles, trailers and boats which shall have 
acquired a situs within the town after the tax day shall be prorated on a monthly basis, 
with a period of more than one-half (½) month counted as a full month and a period 
of less than one-half (½) month not counted, which tax shall be collected in the 
manner as herein prescribed. Tax payments for all real property shall be due and 
payable to the treasurer of the town during the year of which the same is assessed in 
two (2) approximately equal installments: one-half (½) on or before June 5th, and the 
remainder on or before December fifth of each tax year.  

(b) A penalty of ten (10) percent of the taxes past due shall be assessed on the day after 
the payment of taxes is due. Interest on said delinquent taxes and penalty at the rate 
of ten (10) percent per annum shall commence on the first day of the month following 
the month in which such taxes are due, and said interest shall be added to any late tax 
payment, and paid. For the second and subsequent years of delinquency, such interest 
shall be at the rate established pursuant to section 6621 of the Internal Revenue Service 
Code of 1954, as amended, or ten (10) percent annually, whichever is greater.  

State Law reference— Authority for above section, VA Code, § 58-847.  

Sec. 12-4. – Delinquent fee.
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Pursuant to the authority of section 58.1-3958, Code of Virginia, 1950, as amended, the 
council of the town hereby imposes on delinquent taxpayers a fee to cover the administrative costs 
associated with the collection of delinquent taxes. Such fee shall be in addition to all penalties and 
interest and shall be the sum of twenty-five dollars ($20.00) for taxes collected subsequent to the 
filing of a warrant or other appropriate document, but prior to judgement, and the sum of thirty 
dollars ($30.00) for taxes collected subsequent to judgment.  

Sec. 12-5. - Returns of tangible personal property.  

(a) This section is enacted pursuant to authority granted in section 58.1-3916 of the 
code of Virginia.  

(b) The annual returns of taxable tangible personal property and machinery and tools 
for the town shall be filed with the commissioner of the revenue for Sussex County 
on or before the fifteenth day of February of each year or in the case of the 
personal property tax levied on motor vehicles, trailers and boats which shall have 
acquired a situs within the town after the tax day, within thirty (30) days from the 
date of acquisition or situs in the town.  

Sec. 12-6. - Relief from prorated tax; refunds.  

When any motor vehicle, trailer, or boat loses its situs within the town, the owner thereof 
shall be relieved from personal property taxation and receive a refund for personal property tax 
already paid, prorated on a monthly basis for that portion of the tax period remaining, except as 
otherwise provided herein.  No refund shall be made if the motor vehicle, trailer, or boat acquires 
a situs within the Commonwealth in a nonprorating locality.  When any person sells or otherwise 
transfers title to a motor vehicle, trailer, or boat with a situs in the town after tax day or the day 
on which it acquires a situs in the town, the tax shall be relieved, prorated on a monthly basis, and 
the appropriate amount of tax already paid shall be refunded or credited, at the option of the 
taxpayer, against the tax due on any motor vehicle, trailer, or boat owned by the taxpayer during 
the same tax year.  Such refund shall be made within thirty (30) days of the date the Commissioner 
of the Revenue for Sussex County notifies the Treasurer of the town that such tax is relieved.  No 
refund of less than five dollars shall be issued to a taxpayer unless specifically requested by the 
taxpayer.  Any person who moves from a nonprorating locality to the town in a single tax year 
shall be entitled to a property tax credit in the town if the person was liable for personal property 
taxes on a motor vehicles, trailer or boat and has paid those taxes to a nonprorating locality the 
owner replaces for any reason the original vehicle upon which taxes are due to the nonprorating 
locality for the same tax year.  The town shall provide a credit against the total tax due on the 
replacement motor vehicle, trailer, or boat, in an amount equal to the tax paid to the nonprorating 
locality for the period of time commencing with the disposition of the original vehicle and 
continuing through the close of the tax year in which the owner incurred tax liability to the 
nonprorating locality for the original motor vehicle, trailer, or boat. All taxpayers entitled to a 
refund or credit shall make application therefor to the commissioner of the revenue for Sussex 
County, provided that application is made within three years from the last day of the tax year 
during which the motor vehicle, trailer or boat lost situs, was sold, or had its title transferred.  

Sec. 12-7. - Certain household goods and personal effects exempt from taxation.  

The following defined household goods and personal effects are hereby exempt, in whole, 
from taxation by the town:  

(1) Bicycles.  
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(2) Household and kitchen furniture, including gold and silver plates, plated ware, 
watches and clocks, sewing machines, refrigerators, automatic refrigerating 
machinery of any type, vacuum cleaners and all other household machinery, 
books, firearms and weapons of all kinds.  

(3) Pianos, organs, phonographs and record players, and records to be used therewith, 
and all other musical instruments of whatever kind, radio and television 
instruments and equipment.  

(4) Oil paintings, pictures, statuary, curios, articles of virtu and works of art.  

(5) Diamonds, cameos or other precious stones and all precious metals used as 
ornaments or jewelry.  

(6) Sporting and photographic equipment.  

(7) Clothing and objects of apparel.  

(8) All other tangible personal property used by an individual or a family or household 
incident to maintaining an abode.  

The classification above set forth shall apply only to such property owned and used by an 
individual or by a family or household incident to maintaining an abode.  

State Law reference— Authority for above section, VA Code, § 58-829.1.  

Sec. 12-8. - Management and administration of local taxation.  

The council of the Town of Wakefield hereby adopts by this section the procedures set forth 
in sections 58.1-3921 and 58.1-3924, Code of Virginia, 1950, as amended, pertaining to the orderly 
management and administration of local taxation pursuant to the authority of section 58.1-3921, 
Code of Virginia, 1950, as amended.  

Sec. 12-9. - Payment of local taxes and other fees by credit card; service charge.  

The town treasurer is hereby authorized to accept payment of local taxes and other fees by 
use of a credit card. The town treasurer shall, in addition to any penalties and interest arising 
pursuant to Sections 58.1-3915 through 58.1-3918, of the Code of Virginia, 1950, as amended, or 
any town ordinances enacted pursuant thereto, add to such payment a sum not to exceed four (4) 
percent of the amount of tax, penalty and interest paid, as a service charge for the acceptance of 
such card. In no event, however, shall such service charge exceed the amount charged to the town.  

State Law reference— Authority for above section, VA Code, § 58.1-3013. 

Sec. 12-10. - Exemption for rehabilitated historic real estate.  

A partial exemption from real estate taxation shall be provided for real estate upon which 
a structure not less than twenty-five (25) years of age has been rehabilitated so as to increase the 
assessed value of such structure by at least forty (40) percent, provided, however, that such 
rehabilitation cannot replace the original structure. Such original structure shall be on the Virginia 
Register of Historic Places (individually or within an historic district) and located within a local 
historic overlay district established in accord with section 15.2-2306 of the Code of Virginia, 1950, 
as amended.  
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The partial exemption shall not exceed an amount equal to the increase in assessed value 
of the original structure resulting from the rehabilitation or renovation of the original structure, 
as determined by the Sussex County Assessor. The partial exemption shall not apply to any 
increase in assessed value resulting from expansion or enlargement of the square footage of the 
original structure, nor shall it apply to any increase in assessed value of land. The amount of the 
partial exemption shall not exceed two hundred fifty thousand dollars ($250,000.00) for 
rehabilitations for residential uses or five hundred thousand ($500,000.00) for rehabilitations for 
commercial or industrial uses. The exemption shall commence on January 1 of the year following 
completion of the rehabilitation and shall run with the real estate for a period of ten (10) years.  

No structure shall be eligible for such exemption unless the appropriate certificates of 
appropriateness and building permits have been acquired, a final occupancy permit has been 
issued, and the Sussex County Assessor has verified that the rehabilitation indicated on the 
application for partial exemption has been completed. Such rehabilitation shall be completed 
within two (2) years of issuance of the building permit for the work. The Commissioner of the 
Revenue may extend the deadline for completion of the rehabilitation for up to two (2) additional 
years if he/she determines reasonable progress has been made towards completion of the project.  

Sec. 12-11. - Exemption for volunteer firefighters and rescue squad personnel.  

(a) Pursuant to the provisions of Section 58.1-3506.13 of the Code of Virginia, 1950, 
as amended, one (1) motor vehicle owned by an active volunteer member of the 
Wakefield Volunteer Fire Department, or one (1) motor vehicle leased by an active 
volunteer member of the Wakefield Volunteer Fire Department if the member is 
obligated by the terms of the lease to pay tangible personal property tax on the 
vehicle, provided such vehicle owned or leased is registered in the name of such 
active volunteer member, is declared to be a separate class of property and shall 
constitute a classification for local taxation separate from other classifications of 
tangible personal property.  

(b) One (1) motor vehicle owned or leased by an active volunteer member of the 
Wakefield Volunteer Fire Department, if the member is obligated by the terms of 
the lease to pay tangible personal property tax on the vehicle, is hereby declared 
to be exempt from the tangible personal property tax assessed on such vehicle by 
the Town of Wakefield, provided such owned or leased vehicle is registered in the 
name of such active volunteer member, and further provided that the volunteer 
fire department member regularly responds to emergency calls or regularly 
performs other duties for the fire department, and the chief or other appropriate 
executive officer of the Wakefield Volunteer Fire Department has furnished 
certification thereof as set forth below.  

(c) By January thirty-first of each year, the volunteer member shall furnish to the town 
treasurer a certification by the chief or other appropriate executive officer of the 
Wakefield Volunteer Fire Department that the volunteer is a member of said 
volunteer rescue squad or volunteer fire department who regularly responds to 
calls or regularly performs other duties for the rescue squad or fire department, 
and the vehicle owned or leased by the volunteer rescue squad member or 
volunteer fire fighter is identified. The town treasurer is authorized, in his 
discretion, and for good cause shown and without fault on the part of the 
volunteer member, to accept a certification after the January thirty-first deadline, 
provided such volunteer member was an active member as of January thirty-first 
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of such year. Substitution of vehicles certified as of January thirty-first shall not be 
permitted during such tax year, except that a replacement vehicle may be certified 
and classified pursuant to this subsection when the vehicle certified as of the 
immediately prior January date is transferred during the tax year. 

Secs. 12-12—12-19. - Reserved. 

Article II. – Real Estate Tax Exemption for Elderly and Disabled Persons 

State Law reference— Authority of town to adopt ordinance from which this article is derived and 
provisions similar to this article, VA Code, § 58.1-3210 et seq. 

Sec. 12-20. - Definitions.  

For the purposes of this article, the following words and terms shall have the meanings 
ascribed to them by this section:  

Commissioner of the revenue: The commissioner of the revenue of Sussex County, Virginia.  

Net combined financial worth: All assets of the owners of a dwelling, and the spouse of any owner 
who resides therein, including equitable interests, excluding the value of the dwelling and the land, 
not exceeding one acre, upon which it is situated.  

Permanently and totally disabled: Unable to engage in any substantial gainful activity by reason of 
any medically determinable physical or mental impairment or deformity which can be expected to 
result in death or can be expected to last for the duration of the person's life.  

Qualifying taxpayer: A permanently and totally disabled person or any person who reaches the 
age of sixty-five (65) years or older on or before December thirty-first, of the year immediately 
preceding the taxable year.  

Taxable year: The calendar year, from January first to December thirty-first, for which 
exemption under this article is claimed.  

Sec. 12-21. - Application; applicant's affidavit, etc.  

(a) Application for exemption under this article shall be made not later than May first 
of each taxable year for which is sought to the commissioner of the revenue on 
forms to be provided by the commissioner. Such application shall be accompanied 
by an affidavit setting forth the names of related persons occupying the real estate 
involved and stating the net combined financial worth and the total combined 
income from all sources does not exceed the limits prescribed in section 12-22. 
The commissioner of the revenue may require an applicant to answer questions 
under oath, as to his eligibility under this article, and to produce, for inspection, 
certified federal income tax returns for the preceding three (3) years to establish 
the total combined income or net combined financial worth.  

(b) If the person making application under this section is under sixty-five (65) years 
of age, his application shall be accompanied by a certification by the social security 
administration, the veteran's administration or the railroad retirement board, or if 
such person is not eligible for certification by any of these agencies, a sworn 
affidavit by two (2) medical doctors licensed to practice medicine in the 
commonwealth, to the effect that such person is permanently and totally disabled. 
The affidavit of at least one of such doctors shall be based upon a physical 
examination of such person by such doctor. The affidavit of one of such doctors 
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may be based upon medical information contained in the records of the civil 
service commission which is relevant to the standards for determining permanent 
and total disability, as defined in section 12-20.  

(c) Any false statement made in connection with the filing of an application under 
this section shall constitute a misdemeanor punishable by a fine not exceeding two 
hundred fifty dollars ($250.00).  

Sec. 12-22. - Amount of exemption.  

Real estate of qualifying taxpayers shall be exempted from taxation for any taxable year as 
follows:  

Amount of Income       Percent of Exemption  

$0 to $14,400 ................... 100%  

$14,401 to $15,300 .........  95%  

$15,301 to $16,200 .........  80%  

$16,201 to $17,100 .........  65%  

$17,101 to $18,000 .........  50%  

Over $18,000 ...................  0%  

Sec. 12-23. - Certification to town treasurer; deduction from tax bill.  

If, after audit and examination, the commissioner of the revenue determines that an 
applicant is qualified for exemption under this article, he shall so certify to the town treasurer. The 
town treasurer shall deduct the amount of the exemption from the applicant's real estate tax bill 
for that year.  

Sec. 12-24. - Effect of change in income, financial worth, etc.  

Any change in respect to total combined income, net combined financial worth, 
ownership of the dwelling exempted, or other factors which occur during the taxable year for 
which application for exemption under this article if filed, and which has the effect of exceeding 
or violating the limitations and conditions of this article, shall nullify any exemption for the then 
current taxable year and the taxable year immediately following.  

Secs. 12-25—12-29. - Reserved. 

Article III. – Bank Franchise Tax 

Sec. 12-30. - Definitions.  

For the purposes of this article, the following words shall have the meanings ascribed to 
them by this section:  

Bank shall be as defined in section 58-485.01 of the Code of Virginia.  

Net capital shall mean a bank's net capital computed pursuant to section 58-485.07 of the 
Code of Virginia.  

Sec. 12-31. - Imposed.  
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Pursuant to the provisions of chapter 12 of title 58.1 (§ 58.1-1200 et seq.) of the Code of 
Virginia, there is hereby imposed, upon each bank located within the boundaries of the town, a 
tax on net capital equaling eighty (80) percent of the state rate of franchise tax set forth in section 
58.1-1204 of the Code of Virginia.  

State Law reference— Authority for above tax, VA Code, § 58.1-1209.  

Sec. 12-32. - Apportionment for branch banks.  

In the event that any bank located within the boundaries of the town is not the principal 
office, but is a branch extension or affiliate of the principal office located outside the corporate 
limits of the town, the tax imposed by section 12-31 of this article shall be apportioned as provided 
by section 58.1-1211 of the Code of Virginia.  

Sec. 12-33. - Filing of returns, schedules, etc.  

(a) On or after the first day of January of each year, but no later than March first of 
any such year, all banks whose principal offices are located with this town shall 
prepare and file with the commissioner of the revenue of the county a return, as 
provided by section 58.1-1207 of the Code of Virginia. The commissioner of the 
revenue shall certify a copy of such filing of the bank's return and schedule and 
shall forthwith transmit such certified copy to the state department of taxation.  

(b) In the event that the principal office of a bank is located outside the corporate 
boundaries of the town and such bank has branch offices located within the town, 
in addition to the filing requirements set forth in subsection (a) above, any bank 
conducting such branch business shall file with the commissioner of the revenue 
of the county a copy of the real estate deduction schedule, apportionment and 
other items which are required by sections 58.1-1211, 58.1-1207 and 58.1-1212 of 
the Code of Virginia.  

Sec. 12-34. - Payment.  

Each bank, on or before the first day of June of each year, shall pay into the town 
treasurer's office all taxes imposed pursuant to this article.  

State Law reference— Similar provisions, VA Code, § 58.1-1207. 

Sec. 12-35. - Penalty for violation of article.  

Any bank which shall fail or neglect to comply with any provision of this article shall be 
subject to a penalty of five percent of the tax due.  

State Law reference— Similar provisions, VA Code, § 58.1-1216. 

Article IV. – Tax on Meals Served in Restaurants or by Caterers 

Sec. 12-36. - Definitions.  

For the purposes of this article, the following words or phrases shall have the meanings 
respectively ascribed to them by this section:  
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(a) Caterer shall mean a person who furnishes meals on the premises of another.  

(b) Treasurer shall mean the treasurer of the Town of Wakefield, Virginia.  

(c) Meal shall mean any prepared food and drink, including alcoholic beverages, 
offered or held out for sale by a restaurant or caterer for the purpose of being 
consumed by an individual or group of individuals at one time to satisfy the 
appetite. All such food and drink shall be included, whether intended to be 
consumed on the seller's premises or elsewhere, whether designated as breakfast, 
lunch, dinner, supper, or by some other name, and without regard to the manner, 
time, or place of service.  

(d) Purchaser shall mean any person who purchases a meal.  

(e) Restaurant shall mean any place in the town from which or in which meals are sold, 
including but not limited to places of business known as bars, cafes, cafeterias, 
coffee shops, clubs, delicatessens, diners, dining rooms, eateries, grills, lunch 
counters, restaurants, or snack bars.  

(f) Seller shall mean any restaurant or caterer selling meals, or the person operating 
such business.  

Sec. 12-37. - Levy and rate.  

In addition to all other taxes and fees of any kind now or hereafter imposed by law, there 
is levied and imposed on the purchaser of every meal served, sold, or delivered in the town by a 
restaurant or caterer a tax equivalent to five (5) percent of the amount paid for the meal. There 
shall be no tax if the total amount paid is less than fifty cents ($0.50); on larger amounts, a 
fractional cent of tax due shall be rounded to the next higher cent.  

Sec. 12-38. - Payment and collection of tax.  

In every case the tax shall be collected by the seller and paid by the purchaser at the time 
the charge for the meal becomes due and payable, whether payment is to be made in cash or on 
credit by means of a credit card or otherwise. The seller shall add the tax to the amount charged 
for the meal, and shall pay the taxes collected to the town as provided in this article.  

Sec. 12-39. - Collections in trust for town.  

All amounts collected as taxes under this article shall be deemed to be held in trust by the 
seller collecting them, until remitted to the town as provided by this article.  

Sec. 12-40. - Reports and remittances.  

The treasurer may require all prospective sellers of meals licensed to do business in the 
town to register for collection of the tax imposed by this article. Every seller shall make a report 
for each calendar month, showing the amount of charges collected for meals and the amount of 
tax required to be collected.  

The monthly reports shall be made on forms prescribed by the treasurer and shall be 
signed by the seller. They shall be delivered to the treasurer on or before the twentieth (20th) day 
of the calendar month following the month being reported. Each report shall be accompanied by 
a remittance of the amount of tax due, made payable to the Town of Wakefield.  

Sec. 12-41. - Penalty and interest.  
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(a) If any person whose duty it is to do so shall fail or refuse to make the report or 
remit the tax required by this article within the time and in the amount required, 
there shall be added to the tax by the treasurer a penalty in the amount of five (5) 
percent of the tax if such failure is not more than thirty (30) days' duration, with 
an additional five (5) percent for each additional 30 days during which the failure 
continues, not to exceed 25 percent in the aggregate with a minimum penalty of 
$2.00.  

(b) In the case of a false or fraudulent return with intent to defraud the town of any 

tax due under this Article, a penalty of fifty percent (50%) of the tax shall be 

assessed against the person required to collect and remit such tax. 

Sec. 12-42. - Procedure when tax not reported or collected.  

If any person whose duty it is to do so shall fail or refuse to collect the tax imposed under 
this article and make timely report and remittance thereof, or if the treasurer has reasonable cause 
to believe that an erroneous statement has been filed, the treasurer shall proceed in such a manner 
as is practicable to obtain facts and information on which to base an estimate of the tax due the 
town, and in connection therewith shall make such investigations and take such testimony and 
other evidence as may be necessary; provided, however, that notice and opportunity to be heard 
be given any person who may become liable for the amount owing prior to any determination by 
the treasurer.  

As soon as the treasurer has procured whatever facts and information may be obtainable 
upon which to base the assessment of any tax payable by any person who has failed to collect, 
report, or remit such tax, the treasurer shall proceed to determine and assess against such person 
the tax, penalty, and interest provided in this article, and shall notify the person by certified or 
registered mail sent to his or her last known address of the amount of such tax, penalty, and 
interest. The total amount thereof shall be payable ten (10) days after the date such notice is sent.  

Sec. 12-43. - Preservation of records.  

It shall be the duty of every person liable for collection and remittance of the taxes 
imposed by this article to keep and preserve for a period of two (2) years records showing all 
purchases taxable under this article, the amount charged the purchaser for each purchase, the date 
thereof, the taxes collected thereon, and the amount of tax required to be collected by this article. 
The treasurer shall have the power to examine such records at reasonable times and without 
unreasonable interference with the business of such person, for the purpose of administering and 
enforcing the provisions of this article and to make transcripts of all or any parts thereof.  

Sec. 12-44. - Duty of person going out of business.  

Whenever any person required to collect and remit to the town any tax imposed by this 
article shall cease to operate or otherwise dispose of his or her business, the tax shall immediately 
become due and payable, and the person shall immediately make a report and remittance thereof.  

Sec. 12-45. - Advertising payment or absorption of tax prohibited.  

No seller shall advertise or hold out to the public in any manner, directly or indirectly, that 
all or any part of a tax imposed under this article will be paid or absorbed by the seller or by 
anyone else, or that the seller or anyone else will relieve any purchaser of the payment of all or 
any part of the tax.  
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Sec. 12-46. - Tips and service charges.  

Where a purchaser provides a tip for an employee of a seller, and the amount of the tip is 
wholly in the discretion of the purchaser, the tip is not subject to the tax imposed by this article, 
whether paid in cash to the employee or added to the bill and charged to the purchaser's account; 
provided, in the latter case, the full amount of the tip is turned over to the employee by the seller.  

Sec. 12-47. - Exemptions.  

The following classes of meals shall not be subject to tax under this article:  

(a) Meals furnished by restaurants to employees as part of their compensation when 
no charge is made to the employee.  

(b) Meals sold by public or private elementary or secondary schools to their students 
or employees.  

(c) Meals purchased by agencies of federal, state or local governments or by officers 
or employees thereof while on official business.  

(d) Meals furnished by hospital, medical clinic, convalescent home, nursing home, 
home for the aged, infirm or handicapped or other extended care facility to 
patients or residents thereof.  

(e) Meals furnished by a nonprofit charitable organization to elderly, infirm, 
handicapped or needy persons in their homes or at central locations.  

(f) Meals sold by a nonprofit educational, religious charitable, community service, 
benevolent organization on an occasional basis as a fundraising activity.  

(g) Meals or food sold from coin-operated vending machines.  

(h) Any other sale of a meal which is exempt from taxation under the Virginia Retail 
Sales and Use Tax Act, or administrative rules and regulations issued pursuant 
thereto.  

(i) Nonalcoholic beverages, popcorn, candy, and similar confections sold in theaters.  

Sec. 12-48. - Enforcement.  

(a) It shall be the duty of the treasurer to ascertain the name of every person operating 
a restaurant in the city liable for the collection of the tax imposed by this article 
who fails, refuses, or neglects to collect such tax or to make the reports and 
remittances required by this article. The treasurer may have issued a summons for 
such person, and the summons may be served upon such person by any police 
officer in the manner provided by law. On return of the original summons shall 
be made returnable to the general district court.  

(b) In the event the purchaser of any meal refuses to pay the tax imposed by this 
article, the seller may call upon the sheriff’s office for assistance and the 
investigating officer may, when probable cause exists, issue the purchaser a 
summons returnable to the general district court as provided by law.  

Sec. 12-49. - Violations.  

Any person willfully failing or refusing to file a return as required in this Article shall, upon 
conviction thereof, be guilty of a Class 1 misdemeanor, except that any person failing to file such 
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a return shall be guilty of Class 3 misdemeanor if the amount of tax lawfully assessed in connection 
with the return is $1,000.00 or less.  Any person violating or failing to comply with any other 
provision of this article shall be guilty of a Class 1 misdemeanor.  

Each violation or failure shall be a separate offense.  

Article V. – Consumer Utility Tax on Utility Service 

State Law reference—tax on water or heat, light and power customers, VA Code, § 58.1-3814; tax on 
heat, light and power providers, VA Code § 58.1-3731. 

Sec. 12-50. - Electric and natural gas consumers tax.  

Notwithstanding any other ordinance or other enactment heretofore adopted and 
currently in force in this jurisdiction, the following is hereby adopted and ordained to be effective 
as set forth herein below:  

(a)  Definitions.  

Consumer means every person who, individually or through agents, employees, 
officers, representatives or permittees, makes a taxable purchase of electricity or natural 
gas services in this jurisdiction. The tax imposed by this section shall be individually 
calculated on the usage recorded by each meter in the event the consumer consumes 
natural gas or electricity recorded by more than one meter.  

Gas utility means a public utility authorized to furnish natural gas service in Virginia.  

CCF means the volume of gas at standard pressure and temperature in units of (100) 
one hundred cubic feet.  

Kilowatt hours (kWh) delivered means (1000) one thousand watts of electricity delivered 
in a one-hour period by an electric provider to an actual consumer, except that in the 
case of eligible customer-generators (sometimes called cogenerators) as defined in 
Virginia Code § 56-594, it means kWh supplied from the electric grid to such customer-
generators, minus the kWh generated and fed back to the electric grid by such customer-
generators.  

Person means any individual, corporation, company or other entity.  

Pipeline distribution company means a person, other than a pipeline transmission 
company which transmits, by means of a pipeline, natural gas, manufactured gas or crude 
petroleum and the products or byproducts thereof to a purchaser for purposes of 
furnishing heat or light.  

Residential consumer means the owner or tenant of property used primarily for 
residential purposes, including but not limited to, apartment houses and other multiple-
family dwellings.  

Service provider means a person who delivers electricity to a consumer or a gas utility 
or pipeline distribution company which delivers natural gas to a consumer.  

Used means primarily relates to the larger portion of the use for which electric or 
natural gas utility service is furnished.  

(b)  Electric utility consumer tax.  

(1) In accordance with Virginia Code § 58.1-3814, there is hereby imposed 
and levied a monthly tax on each purchase of electricity delivered to 
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consumers by a service provider, classified as determined by such provider, 
as follows:  

a. Residential consumers: Such tax shall be at the rate of $0.00354 on each kWh 
delivered monthly to residential customers by a service provider not to 
exceed three dollars ($3.00) monthly.  

b. Non-residential consumers: Such tax on non-residential consumers shall be at 
the rates per month for the classes of non-residential consumers as set 
forth below:  

(i) Commercial consumers: Such tax shall be the rate of $0.00195 on 

each kWh delivered monthly to commercial consumers, not to 

exceed ten dollars ($10.00) monthly.  

(ii) Industrial consumers: Such tax shall be at the rate of $0.000065 on 

each kWh delivered monthly to industrial consumers, not to 

exceed ten dollars ($10.00) monthly.  

(iii) In the case of any apartment house or other multiple-family 

dwelling using electric service through a master meter, the tax 

shall be equal to the sum of three dollars ($3.00) multiplied by the 

number of dwelling units served.  

(2) Exemptions. The following consumers of electricity are exempt from the 
tax imposed by this subsection (b).  

(i) The United States of America, the Commonwealth and the 
political subdivisions thereof, including this jurisdiction.  

(3) Billing, collection and remittance of tax. The service provider shall bill the 
electricity consumer tax to all users who are subject to the tax and to whom 
it delivers electricity and shall remit the same to this jurisdiction on a 
monthly basis. Such taxes shall be paid by the service provider to this 
jurisdiction in accordance with Virginia Code § 58.1-3814, paragraphs F. 
and G., and Virginia Code § 58.1-2901. If any consumer receives and pays 
for electricity but refuses to pay the tax imposed by this section, the service 
provider shall notify this jurisdiction of the name and address of such 
consumer. If any consumer fails to pay a bill issued by a service provider, 
including the tax imposed by this section, the service provider must follow 
its normal collection procedures and upon collection of the bill or any part 
thereof must apportion the net amount collected between the charge for 
electric service and the tax and remit the tax portion to this jurisdiction. 
Any tax paid by the consumer to the service provider shall be deemed to 
be held in trust by such provider until remitted to this jurisdiction.  

(4) Computation of bills not on monthly basis. Bills shall be considered as monthly 
bills for the purposes of this section if submitted twelve (12) times per year 
of approximately one (1) month each. Accordingly, the tax for a bi-
monthly bill (approximately sixty (60) days) shall be determined as follows: 
(i) the kWh will be divided by two (2); (ii) a monthly tax will be calculated 
using the rates set forth above; (iii) the tax determined by (ii) shall be 
multiplied by two (2); (iv) the tax in (iii) may not exceed twice the monthly 
"maximum tax".  
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(c)  Local natural gas utility consumer tax.  

(1) In accordance with Virginia Code § 58.1-3814, there is hereby imposed 
and levied a monthly tax on each purchase of natural gas delivered to 
consumers by pipeline distribution companies and gas utilities classified by 
"class of consumers" as such term is defined in Virginia Code § 58.1-3814, 
J., as follows:  

(i) Residential consumers: Such tax on residential consumers of natural 
gas shall be the rate of $0.210 on each CCF delivered monthly to 
residential customers, not to exceed three dollars ($3.00) per month.  

(ii) Non-residential consumers: Such tax on non-residential consumers 
shall be at the rates per month shown for each CCF delivered by a pipeline 
distribution company or a gas utility for the classes as set forth below:  

(iii) Commercial consumers: Such tax shall be at the rate of $0.055 on 

each CCF delivered monthly to commercial customers, not to 

exceed ten dollars ($10.00) monthly.  

(iv) Industrial consumers: Such tax shall be at the rate of $0.055 on each 

CCF delivered monthly to industrial customers, not to exceed ten 

dollars ($10.00) monthly.  

(v) In the case of any apartment house or other multiple-family 

dwelling using gas service through a master meter, the tax shall 

be equal to the sum of three dollars ($3.00) multiplied by the 

number of dwelling units served.  

(2) Exemptions. The following consumers of natural gas shall be exempt from 
the tax imposed by this section C:  

(i) The United States of America, the Commonwealth and the 
political subdivisions thereof, including this jurisdiction.  

(3) Billing, collection and remittance of tax. The service provider shall bill the natural 
gas consumer tax to all users who are subject to the tax and to whom it 
delivers natural gas and shall remit the same to this jurisdiction on a 
monthly basis. Such taxes shall be paid by the service provider to this 
jurisdiction in accordance with Virginia Code § 58.1-3814, paragraphs H. 
and I., and Virginia Code § 58.1-2901. If any consumer receives and pays 
for natural gas billed but refuses to pay the tax imposed by this section, 
the service provider shall notify this jurisdiction of the name and address 
of such consumer. If any consumer fails to pay a bill issued by a service 
provider, including the tax imposed by this section, the service provider 
must follow its normal collection procedures and upon collection of the 
bill or any part thereof must apportion the net amount collected between 
the charge for electric service and the tax and remit the tax portion to this 
jurisdiction.  

Any tax paid by the consumer to the service provider shall be deemed to 
be held in trust by such provider until remitted to this jurisdiction.  

(4) Computation of bills not on monthly basis. Bills shall be considered as monthly 
bills for the purposes of this section if submitted twelve (12) times per year 
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of approximately one month each. Accordingly, the tax for a bi-monthly 
bill (approximately sixty (60) days) shall be determined as follows: (i) the 
CCF will be divided by two (2); (ii) a monthly tax will be calculated using 
the rates set forth above; (iii) the tax determined by (ii) shall be multiplied 
by two (2); (iv) the tax in (iii) may not exceed twice the monthly "maximum 
tax".  

(d) Penalties.  

Any consumer of electricity or natural gas failing, refusing or neglecting to pay the 
tax imposed and levied under this section, and any officer, agent or employee of any 
service provider violating the provisions of this section shall, upon conviction thereof, 
be punished by a fine of two thousand five hundred dollars ($2,500), or by imprisonment 
in jail for not more than one (1) year days, or by both such fine and imprisonment. Each 
such failure, refusal, neglect or violation shall constitute a separate offense. Such 
conviction shall not relieve any person from the payment, collection and remittance of 
the tax as provided in this section.  

State Law reference— VA Code, § 58.1-3814. 

Secs. 12-51. – License tax on heat, light and power providers. 

 Any person who engages in the business of furnishing heat, light, or power within the 

Town, whether by means of electricity or gas, shall pay an annual tax of one-half of one percent 

of the gross receipts of such business accruing from sales to the ultimate customer in the Town 

during the preceding calendar year. 

Secs. 12-52—12-59. - Reserved. 

Article VI. – Sales and Use Tax Information 

Sec. 12-61. - Reporting of information.  

(a) Any dealer, as defined by Virginia Code Section 58.1-612, as amended, which is 
located within the Town of Wakefield, registered for the collection of retail sales 
and use taxes, shall, on no less than an annual basis, submit to the town treasurer 
the amount of sales and use taxes collected or assessed and attributable to the sale 
or use of property within the Town of Wakefield.  

(b) The annual reporting period for the sales and use tax information shall be July 1 
to June 30 of the following calendar year.  

(c) All annual reports shall be submitted to the town treasurer on or before the date 
of July 31 following the annual reporting period. Annual reports shall be submitted 
on forms provided by the town treasurer.  

(d) To facilitate reporting, dealers may submit monthly reports to the town treasurer 
coinciding with the dealer's monthly sales and use tax submission to the 
Commonwealth of Virginia. Monthly reports to the town treasurer may consist of 
a xerox copy of the completed sales and use tax coupon submitted to the 
Commonwealth of Virginia with the dealer's monthly sales and use tax proceeds. 
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Monthly reports can also be made on forms provided by the town treasurer. In 
the event that a dealer has provided monthly reports to the town treasurer for the 
entire annual reporting period, no annual report will be required.  

(e) The town treasurer shall then transmit forthwith all such data to the auditor of 
public accounts for the Commonwealth of Virginia, for annual publication in the 
Comparative Report of Local Government Revenues and Expenditures.  

(f) Violations of this article shall be prosecuted as a misdemeanor.  

Secs. 12-62—12-69. - Reserved.  

Article VII. – Cigarette Tax  

Sec. 12-70. - Definitions.  

For the purpose of this article, the following words and phrases shall have the meanings 
respectively ascribed to them by this section.  

Carton shall mean any container, regardless of material used in its construction, in which 
ten (10) packages of twenty (20) cigarettes are placed.  

Cigarette shall mean and include any roll of any size or shape for smoking, whether filtered 
or unfiltered, with or without a mouthpiece, made wholly or partly of cut, shredded or crimped 
tobacco or other plant or substitute for tobacco, whether the same is flavored, adulterated or 
mixed with another ingredient, if the wrapper or cover is made of any material other than leaf 
tobacco or homogenized leaf tobacco, regardless of whether the roll is labeled or sold as a cigarette 
or by any other name.  

Dealer shall mean and include every manufacturer's representative, self wholesaler, retailer, 
vending machine operator, public warehouseman or other person who shall sell, receive, store, 
possess, distribute or transport cigarettes within or into the town.  

Package shall mean and include any container, regardless of the material used in its 
construction in which separate cigarettes are placed without such cigarettes being placed into any 
container within the package. Packages are those containers of cigarettes from which they are 
consumed by their ultimate user. Ordinarily a package contains twenty (20) cigarettes; however, 
"package" includes those containers in which fewer or more than twenty (20) cigarettes are placed.  

Person shall mean and include any individual, firm, unincorporated association, company, 
corporation, joint stock company, group, agency, syndicate, trust or trustee, receiver, fiduciary, 
partnership and conservator. The word "person" as applied to a partnership, unincorporated 
association or other joint venture means the partners or members thereof, and as applied to a 
corporation shall include all the officers and directors thereof.  

Place of business shall mean and include any place where cigarettes are sold, placed, stored, 
offered for sale or displayed for sale or where cigarettes are brought or kept for the purpose of 
sale, consumption or distribution, including vending machines, by a dealer within the town.  

Registered agent shall mean and include every dealer and other person who shall be required 
to report and collect the tax on cigarettes under the provisions of this article.  

Retail dealer shall mean and include every person who, in the usual course of business, 
purchases or receives cigarettes from any source whatsoever for the purpose of sale within the 
town to the ultimate consumer; or any person who, in the usual course of business, owns, leases, 
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or otherwise operates within his own place of business, one (1) or more cigarette vending 
machines for the purpose of sale within the town of cigarettes to the ultimate consumer; or any 
person who, in any manner, buys, sells, stores, transfers, or deals in cigarettes for the purpose of 
sale within the town to the ultimate consumer, who is not licensed as a wholesaler, or vending 
machine operator.  

Sale or sell shall mean and include every act or transaction, regardless of the method or 
means employed, including barter, exchange, or the use of vending machines or other mechanical 
devices or a criminal or tortuous act whereby either ownership or possession, or both, of any 
cigarettes shall be transferred within the town from a dealer as herein defined to any other person 
for a consideration.  

Stamp shall mean a small gummed piece of paper or decal used to evidence provision for 
payment of the tax as authorized by the town required to be affixed to every package of cigarettes 
sold, distributed or used within the town.  

Store or storage shall mean and include the keeping or retention of cigarettes in this town 
for any purpose except sale in the regular course of business.  

Town shall mean Town of Wakefield, Virginia.  

Use shall mean and include the exercise of any right or power over any cigarettes or 
packages of cigarettes incident to the ownership or possession of those cigarettes or packages of 
cigarettes including any transaction where possession is given or received or otherwise transferred, 
other than a sale.  

User shall mean any person who exercises any right or power over any cigarettes or 
packages of cigarettes subject to the provisions of this article incident to the ownership or 
possession of those cigarettes or packages of cigarettes or any transaction where possession is 
given or received or otherwise transferred, other than a sale.  

Wholesale dealers shall mean any individual, partnership, or corporation engaged in the sale 
of packages of cigarettes for resale into or within the town.  

Sec. 12-71. - Levy and rate.  

In addition to all other taxes of every kind now or hereinafter imposed by law, there is 
hereby levied and imposed by the town upon every person who sells or uses cigarettes within the 
town from and after the effective date of this article an excise tax equivalent to twenty cents ($0.20) 
for each package containing twenty (20) cigarettes or less. The rate of this tax shall be set each 
year by the Town Council as part of its operating budget.  The tax shall be paid and collected in 
the manner and at the time hereinafter prescribed; provided, that the tax payable for each cigarette 
package sold or used within the town shall be paid but once. The tax hereby levied shall not apply 
to free distribution of sample cigarettes in packages containing five (5) or fewer cigarettes.  

Sec. 12-72. - Delegation of administration.  

(a) The town treasurer is hereby delegated the authority to administer all provisions 
of this article.  

(b) The town treasurer is authorized to promulgate such rules and regulations, as it 
deems appropriate, governing:  

(1) The placement of tax liens against property of taxpayers hereunder;  

(2) The extending of varying discount rates;  
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(3) The establishing of different classes of taxpayers or those required to 
collect and remit the tax;  

(4) The requirements concerning keeping and production of records;  

(5) The administrative and jeopardy assessment of tax where reasonably 
justified;  

(6) The required notice to authorities of sale of taxpayer's business;  

(7) The audit requirements and authority;  

(8) The criteria for authority of distributors and others to possess untaxed 
cigarettes;  

(9) Any and all powers granted by the provisions of the Code of Virginia of 
1950, as amended, or necessarily implied therefrom.  

(c) The town treasurer, is authorized to:  

(1) Issue a common revenue stamp;  

(2) Bring appropriate court action in its own name where necessary to enforce 
payment of the cigarette taxes or penalties;  

(3) Provide cigarette tax agents and the necessary enforcement supplies and 
equipment needed to effectively enforce the cigarette tax ordinance.  

(4) To conduct inspections of any place of business in order to enforce the 
provision of this article.  

(5) To appoint certain employee as tobacco revenue agents, who shall be 
required to carry proper identification while performing their duties. 
Tobacco revenue agents are further authorized to conduct inspections of 
any place of business and shall have the power to seize or seal any vending 
machine, seize any cigarettes, counterfeit stamps or other property found 
in violation of this article and shall have the power of arrest upon 
reasonable suspicion and probable cause that a violation of this article has 
been committed.  

Sec. 12-73. - Methods of collection.  

(a) The tax imposed by this article shall be evidenced by the use of a stamp and shall 
be paid by each dealer or other person liable for the tax under a reporting method 
deemed by the town to carry out the provisions of this article. The stamps shall 
be affixed in such a manner that their removal will require continued application 
of water or steam. In the sale of such stamps to a dealer, the Treasurer shall allow 
a discount of 0.006 of a cent per stamp of the face value thereof to cover the cost 
which will be incurred by such dealer or agent in affixing the stamps to packages 
of cigarettes.  Each dealer or other person liable for the tax is hereby required, and 
it shall be his duty, to collect and pay the tax and report separately for packages of 
twenty (20) cigarettes on forms prescribed for this purpose by the town:  

(1) The quantity of town-stamped cigarettes sold or delivered to:  

a. Each registered agent appointed by the town for which no tax was 
collected;  
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b. Each manufacturer's representative; and  

c. Each separate person and place of business within the town during 
the preceding calendar or fiscal month; and  

(2) The quantity of town stamps on hand, both affixed and unaffixed on the 
first day and the last day of the preceding calendar or fiscal month and the 
quantity, of town stamps or town stamped cigarettes received during the 
preceding calendar or fiscal month; and  

(3) The quantity of cigarettes on hand to which the town stamp had not been 
affixed on the first and last day of the preceding calendar or fiscal month 
and the quantity of cigarettes received during the preceding calendar or 
fiscal month to which the town stamp had not be affixed; and  

(4) Such further information as the administrator for the town may require 
for the proper administration and enforcement of this article for the 
determination of the exact number of cigarettes in the possession of each 
dealer or user.  

(b) Each dealer or other person liable for the tax shall file such reports with the town 
and pay the tax due to the town between the first and twentieth day after the close 
of each calendar or fiscal month, and shall furnish a copy of any cigarette tax 
reports submitted to the Virginia Department of Taxation for the previous month.  

(c) When, upon examination and audit of any invoices, records, books, cancelled 
checks or other memoranda touching on the purchase, sale, receipt, storage or 
possession of tobacco products taxed herein, any dealer or other person liable for 
the tax is unable to furnish evidence to the town of sufficient tax payments and 
stamp purchases to cover cigarettes which were sold, used, stored, received, 
purchased or possessed by him, the prima facie presumption shall arise that such 
cigarettes were received, sold, used, stored, purchased or possessed by him without 
the proper tax having been paid. The town shall, from the results of such 
examination and audit based upon such direct or indirect information available, 
assess the tax due and unpaid and impose a penalty of ten (10) percent and interest 
of ten (10) percent per annum of the gross tax due.  

(d) When any dealer or other person liable for the tax files a false or fraudulent report 
or fails to file a report or fails to perform any act or performs any act to evade 
payment of the tax, the town shall administratively assess the tax due and unpaid 
and impose a penalty of fifty (50) percent and interest of ten (10) percent per 
annum of the gross tax due.  

(e) The dealer or other person liable for the tax shall be notified by certified mail of 
such deficiency and such tax, penalty and interest assessed shall be due and payable 
within ten (10) days after notice of such deficiency has been issued. Every dealer 
or other person liable for the tax shall examine each package of cigarettes to ensure 
that the town stamp has been affixed thereto prior to offering them for sale.  

(f) Any dealer or other person liable for the tax who shall receive cigarettes not 
bearing the town stamp shall, within one (1) hour of receipt of such cigarettes, 
commence and with all reasonable diligence continue to affix the town stamp to 
each and every package of cigarettes until all unstamped packages of cigarettes 
have been stamped and before offering such cigarettes for sale. Any dealer or other 
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person liable for the tax who has notified the town that he is engaged in interstate 
or intrastate business shall be permitted to set aside such part of his stock as may 
be legally kept for the conduct of such interstate or intrastate business (that is, 
cigarettes held for sale outside the jurisdiction of the town) without affixing the 
stamps required by this article. Any such interstate or intrastate stock shall be kept 
entirely separate and apart from the town-stamped stock, in such a manner as to 
prevent the co-mingling of the interstate or intrastate stock with the town stock. 
Any dealer or other person liable for the tax found to have had untaxed cigarettes 
which have been lost, whether by negligence, theft, or any other unaccountable 
loss, shall be liable for and shall pay the tax due thereon.  

(g) It shall also be the duty of each dealer or other person liable for the tax and he is 
hereby required to maintain and keep for a period of three (3) years, not including 
the current calendar year, records of cigarettes received, sold, stored, possessed, 
transferred or handled by him in any manner, whatsoever, whether the same were 
stamped or unstamped, to make all such records available for audit, inspection and 
examination and to make available at all reasonable times the means, facilities and 
opportunity for making such audit, inspection or examination upon demand of 
the town.  

Sec. 12-74. - Registered agents.  

(a) Any dealer or other person liable for the tax who shall sell, use, store, possess, 
distribute or transport cigarettes within or into the town shall first make 
application to the town to qualify as a registered agent. Such application, which 
shall be supplied upon request, shall require such information relative to the nature 
of the business engaged in by said applicant as the town deems necessary. Any 
applicant whose place of business is outside the town shall automatically, by filing 
his application, submit himself to the town's legal jurisdiction and appoint the 
town treasurer as his agent for any service of lawful process.  

Upon receipt of the properly completed application, the town shall issue to said 
applicant a permit to qualify him as a registered agent to purchase, sell, use, store, 
possess, distribute or transport within or into the town, town-stamped cigarettes.  

(b) After adoption of this article, dealers or other persons liable for that tax who shall 
sell, use, store, possess, distribute or transport tobacco products within or into the 
town shall be allowed thirty (30) days to become qualified as a registered agent.  

(c) All money collected as cigarette taxes under this article shall be deemed to be held 
in trust by the dealer collecting the same until remitted to the town.  

Sec. 12-75. - Notice of intention by retail dealers.  

(a) Retail dealers who shall sell, offer for sale, store, possess, distribute, purchase, 
receive or transport cigarettes in or into the town shall notify the town in writing, 
of the supplier of such cigarettes and the name and address and the Virginia Retail 
Sales and Use Certificate of Registration number for each separate place of 
business. Possession of a Virginia State Retail Sales and Use Tax Certificate and a 
Virginia State Retail Tobacco License and, where applicable, a retail business 
license issued by the town for each separate place of business by a retail dealer 
shall be considered sufficient written notification to the town.  
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(b) No retail dealer, as defined herein, who shall have complied with the provisions 
of the article and who purchases only tax-paid town-stamped cigarettes for each 
separate place of business shall be required to qualify as a registered agent.  

Sec. 12-76. - Requirements for retail dealers  

(a) Retail dealers who sell, offer for sale, store, possess, distribute, purchase, receive 
or transport cigarettes for the purpose of sale within the town shall purchase 
cigarettes only from registered agents giving or supplying the business trade name 
and business address of the location where the cigarettes will be placed for sale to 
the public. Cigarettes purchased for personal use cannot be brought into a 
business for resale. Only properly registered and licensed retail stores may sell 
cigarettes to the public. To be properly registered and licensed, a retail store must 
first have a valid Virginia state sales and use tax certificate and valid retail business 
license. Cigarettes must be purchased and stored separately for each business 
location. All copies of cigarette purchase invoices/receipts must be retained by the 
retailer for a period of three (3) years and shall be made available to agents of the 
town upon request for use in conducting audits and investigations. All copies of 
cigarette purchase invoices/receipts must be stored at the business retail location 
for a period of one (1) year from date of purchase. Failure to provide cigarette 
invoices/receipts may result in confiscation of cigarettes until receipts can be 
reviewed by the town to verify the proper tax has been paid. It is the responsibility 
of each retail location to insure that all cigarettes placed for sale or stored at that 
location be properly taxed and stamped. Cigarettes found without the town stamp 
or the proper jurisdictional tax paid will be seized by agents of the town.  

(b) Retail dealers must make their place of business available for inspection by 
designated tobacco revenue agents of the town to insure that all cigarettes are 
properly tax-stamped and all cigarette taxes are properly paid.  

Sec. 12-77. - Illegal acts.  

(a) It shall be unlawful and a violation of the article for any dealer or other person 
liable for the tax:  

(1) To perform any act or fail to perform any act for the purpose of evading 
the payment of any tax imposed by this article or of any part thereof, or to 
fail or refuse to perform any of the duties imposed under him under the 
provisions of the article or to fail or refuse to obey any lawful order which 
may be issued under this article; or  

(2) To falsely or fraudulently make, or cause to be made, any invoices or 
reports, or to falsely or fraudulently forge, alter or counterfeit any stamp, 
or to procure or cause to be made, forged, altered or counterfeited any 
such stamp, or knowingly and willfully to alter, publish, pass or tender as 
true any false, altered, forged or counterfeited stamp or stamps; or  

(3) To sell, offer for sale, or authorize or approve the sale of any cigarettes 
upon which the town stamp has not been affixed; or  

(4) To possess, store, use, authorize or approve the possession, storage or use 
of any cigarettes in quantities of more than sixty (60) packages upon which 
the town stamp has not been affixed; or  
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(5) To transport, authorize or approve the transportation of any cigarettes in 
quantities of more than sixty (60) packages into or within the town upon 
which the town stamp has not been affixed, if they are:  

a. Not accompanied by a bill of lading or other document indicating 
the true name and address of the consignor or seller and the 
consignee or purchaser and the brands and quantity of cigarettes 
transported; or  

b. Accompanied by a bill of lading or other document which is false 
or fraudulent in whole or part; or  

c.  Accompanied by a bill of lading or other document indicating:  

1. A consignee or purchaser in another state or the District of 
Columbia who is not authorized by the law of such other 
jurisdiction to receive or possess such tobacco products on which 
the taxes imposed by such other jurisdiction have not been paid 
unless the tax on the jurisdiction of destination has been paid and 
said cigarettes bear the tax stamps of the jurisdiction; or  

2. A consignee or purchaser in the Commonwealth of Virginia but 
outside the taxing jurisdiction who does not possess a Virginia 
Sales and Use Tax Certificate, a Virginia retail tobacco license and, 
where applicable, or a business license and a retail tobacco license 
issued by the local jurisdiction of destination; or  

(6) To reuse or refill with cigarettes any package from which cigarettes have 
been removed, for which the tax imposed has been theretofore paid; or  

(7) To remove from any package any stamp with intent to use or cause the 
same to be used after same has already been used or to buy, sell, or offer 
for sale or give away any used, removed, altered or restored stamps to any 
person, or to reuse any stamp which had therefore been used for evidence 
of the payment of any tax prescribed by this article or to sell, or offer to 
sell, any stamp provided for herein.  

Sec. 12-78. - Jeopardy assessment.  

If the town determines that the collection of any tax or any amount of tax required to be 
collected and paid under this article will be jeopardized by delay, the town shall make an 
assessment of the tax or amount of tax required to be collected and shall mail or issue a notice of 
such assessment to the taxpayer together with a demand for immediate payment of the tax or of 
the deficiency in tax declared to be in jeopardy including penalties and interest. In the case of a 
current period, for which the tax is in jeopardy, the town may declare the taxable period of the 
taxpayer immediately terminated and shall cause notice of such finding and declaration to be 
mailed or issued to the taxpayer together with a demand for immediate payment of the tax based 
on the period declared terminated and such tax shall be immediately due and payable, whether or 
not the terms otherwise allowed by this article for filing a return and paying the tax has expired.  

Sec. 12-79. - Erroneous assessment: Notices and hearings in the event of sealing or 

seizure of contraband property.  
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(a) Any person assessed by the town with a cigarette tax, penalties and interest or any 
person whose cigarettes and other property have been sealed or seized under 
processes of this article who has been aggrieved by such assessment, seizure, or 
sealing may file a request for a hearing before the town for a correction of such 
assessment and the return of such property seized or sealed.  

(b) Where holders of property interest in cigarettes or other property known at time 
of seizure or sealing, notice of seizure or sealing shall be sent to them by certified 
mail within twenty-four (24) hours. Where such holders of property interests are 
unknown at time of seizure or sealing, it shall be sufficient notice to such unknown 
interest holders to post such notice to a door or wall of the room or building which 
contained such seized or sealed property. Any such notice of seizure or sealing 
shall include procedures for an administrative hearing for return of such property 
seized or sealed as well as affirmative defenses set forth in this section which may 
be asserted.  

(c) Such hearing shall be requested within ten (10) days of the notice of such 
assessment, seizure, or sealing and shall set forth the reasons why said tax, 
penalties and interest and cigarettes or other property should be returned or 
released. Within five (5) days after receipt of such hearing request the town shall 
notify the petitioner by certified mail of a date and time for the informal 
presentation of evidence at a hearing to be held within fifteen (15) days of the date 
notification is mailed. Any such request for hearing shall be denied if the assessed 
tax, penalties and interest has not been paid as required or if the request is received 
more than ten (10) days from first notice to the petitioner of such seizure or 
sealing. Within five (5) days after the hearing, the town shall notify the petitioner, 
by registered mail, whether his request for a correction has been granted or 
refused.  

(d) Appropriate relief shall be given by the town if it is proven by the preponderance 
of the evidence that the illegal sale or use of such seized cigarettes or other 
property was not intentional on the part of the petitioner, and that said seized 
cigarettes were in the possession of a person other than the petitioner without the 
petitioner's consent at the time said cigarettes or other property were seized or 
sealed or that petitioner was authorized to possess such untaxed cigarettes. If the 
town is satisfied that the tax was erroneously assessed, it shall refund the amount 
erroneously assessed together with any interest and penalties paid thereon and 
shall return any cigarettes or other property seized or sealed to the petitioner. Any 
petitioner who is unsatisfied with the written decision of the town may within 
thirty (30) days of the date of said decision, appeal such decision to the appropriate 
court in the jurisdiction where the seizure or sealing occurred.  

Sec. 12-80. - Disposal of seized property.  

Any seized and confiscated cigarettes other property used in the furtherance of any illegal 
evasion of the tax may be disposed of by sale or other method deemed appropriate by the town 
after any petitioner has exhausted all administrative appeal procedures. No credit from any sale of 
cigarettes or other property seized shall be allowed toward any tax and penalties assessed.  

Sec. 12-81. - Extensions.  
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The town, upon a finding of good cause may grant an extension of time to file a tax report 
upon written application therefore, until the end of the calendar or fiscal month in which any tax 
report is due hereunder, or for a period not exceeding thirty (30) days. In no case shall a request 
for an extension of time to file a tax report be granted by the town when such request is not 
received within the due date for filing such tax report. No interest or penalty shall be charged, 
assessed or collected by reason of the granting of such an extension. Where such extension is 
granted beyond the end of the calendar or fiscal month in which any tax report is due, hereunder, 
interest on the tax at a rate of ten (10) percent per annum shall be charged.  

Sec. 12-82. - Penalty for violation of article.  

Any persons violating any of the provisions of this article shall be guilty of a Class 1 
misdemeanor.  In addition, such person found guilty of violating this article shall be required to 
pay penalties for late payment in the amount of ten percent (10%) per month; penalties for fraud 
or evasion of the tax not to exceed fifty percent (50%); and interest not to exceed three quarters 
of one percent per month, upon any tax found to be overdue and unpaid.    

Sec. 12-83. - Each violation a separate offense.  

The sale of any quantity or the use, possession, storage or transportation of more than 
sixty (60) packages of cigarettes upon which the town stamp has not been affixed shall be and 
constitute a separate violation. Each continuing day of violation shall be deemed to constitute a 
separate offense.  

Sec. 12-84. - Severability.  

If any section, phrase, or part of this article should for any reason be held invalid by a 
court of competent jurisdiction, such decision shall not affect the remainder of the article, and 
every remaining section, clause, phrase or part thereof shall continue in full force and effect.  

Secs. 12-85—12-89. - Reserved.  

Article VIII. – Transient Occupancy Tax  

Sec. 12-90. - Definitions.  

The following words, terms and phrases, when used in this article, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning:  

Hotel shall mean any public or private hotel, inn, apartment hotel, bed and breakfast, 
hostelry, tourist home or house, motel, rooming house or other lodging place within the town 
offering lodging for two (2) or more persons at any one (1) time, and the owner and operator 
thereof, who, for compensation, furnishes lodging to any transients.  

Room or space rental shall mean the total charge made by any hotel or travel campground 
for lodging or space furnished any transient. If the charges made by such hotel or travel 
campground to transients includes any charge for services or accommodations, in addition to that 
of lodging, and the use of space, then such portion of the total charge as represents only room 
and space rental shall be distinctly set out and billed to such transient by such hotel or travel 
campground as a separate item.  

Town shall mean Town of Wakefield, Virginia.  
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Transient shall mean any natural person who, for any period of not more than thirty (30) 
consecutive days, either at his own expense or at the expense of another, obtains lodging or the 
use of any space in any hotel or travel campground for which lodging or use of space a charge is 
made.  

Travel campground means any area or tract of land used to accommodate two (2) or more 
camping parties, including tents, travel trailers or other camping outfits.  

Sec. 12-91. - Penalty for violation.  

Any person violating or failing to comply with any of the provisions of this article shall be 
guilty of a class 3 misdemeanor. Each such violation or failure and each day's continuance thereof 
shall constitute a separate offense. Such conviction shall not relieve any such person from the 
payment, collection or remittance of the tax as provided in this article.  

Sec. 12-92. - Amount and levy.  

There is hereby imposed and levied by the town, in addition to all other taxes, fees, and 
charges of every kind, now or hereafter imposed by law, a tax in the amount of two (2) percent of 
the total amount paid for room or space rental to any hotel or travel campground.  

Sec. 12-93. - Collection.  

Every person receiving any payment of room or space rental with respect to which a tax 
is levied under this article, shall collect the amount of tax hereby imposed from the transient on 
whom the same is levied or from the person paying for such room or space rental, at the time 
payment for such rooms or space is made, and the tax shall be paid to the town.  

Sec. 12-94. - Delegation of administration.  

The town treasurer is hereby delegated the authority to administer all provisions of this 
article.  

Sec. 12-95. - Reports and remittances.  

The person collecting any tax levied under this article shall make out a report upon forms, 
setting forth information as the town treasurer may prescribe and require, showing the amount of 
room or space rental charges collected and the tax required to be collected, and shall sign and 
deliver the same, along with a remittance of such tax, to the town treasurer. Such reports and 
remittances shall be made to the town treasurer on or before the twentieth day of the calendar 
month following the month being reported.  

Sec. 12-96. - Advertising payment or absorption of tax.  

No person shall advertise or hold out to the public in any manner, directly or indirectly, that 
all or any part of a tax imposed under this article will be paid or absorbed by him or by anyone 
else, or that he or anyone else will relieve any purchaser of the payment of all or any part of such 
tax.  

Sec. 12-97. - Penalty and interest for failure to remit taxes when due.  

If any person whose duty it is to do so shall fail or refuse to remit to the town treasurer 
the tax required to be collected under this article, within the time and in the amount specified in 
this article, there shall be added to such tax by the town treasurer a penalty as set from time to 
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time by the town council. In addition, there shall be added to such unpaid tax interest at a rate as 
set from time to time by the town council on the amount of tax delinquent, such interest to 
commence on the first day of the month following the month in which such taxes are due. For 
the second and subsequent years of delinquency, interest shall be imposed at the rate established 
pursuant to section 6621 of the Internal Revenue Code of 1954, as amended, or at a rate as set 
from time to time by the town council, whichever is greater.  

Sec. 12-98. - Procedure upon failure or refusal to collect taxes or make remittances and 

reports.  

If any person whose duty it is to do so shall fail or refuse to collect the tax imposed under 
this article or to make within the time provided in this article the reports and remittances required 
by this article, the town treasurer shall proceed in such a manner as he may deem best to obtain 
the facts and information as he is able to obtain upon which to base the assessment of any tax 
payable by any person who has failed or refused to collect such tax or to make such report and 
remittance. The town treasurer shall proceed to determine and assess against such person such 
tax and penalty by registered mail at his last known place of address of the amount of such tax 
and interest and penalty and the total amount thereof shall be payable within ten (10) days from 
the date of such notice.  

Sec. 12-99. - Preservation of records.  

It shall be the duty of every person required by this article to pay to the town the taxes 
imposed by the article to keep and to preserve for a period of two (2) years records showing all 
purchases taxable under this article, the amount charged the purchaser for each purchase, the date 
thereof, the taxes collected thereon and the amount of tax required to be collected by this article. 
The town treasurer or duly authorized agents shall have the power to examine such records at 
reasonable times and without unreasonable interference with the business of such person, for the 
purpose of administering and enforcing the provisions of this article and to make transcripts of 
all or any parts thereof.  

Sec. 12-100. - Cessation of business; report and tax due immediately.  

Whenever any person required to collect and pay to the town a tax under this article shall 
cease to operate and shall otherwise dispose of his business, any tax payable under the provisions 
of this article shall become immediately due and payable. Such person shall immediately make a 
report and pay the tax due.  
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CHAPTER 13 – WATER, SEWERS AND SEWAGE DISPOSAL 

 

ARTICLE I – IN GENERAL. 

Sec. 13-1. – Damage or trespass to public services or utilities 

Any person who shall intentionally destroy or damage any Town of Wakefield facility or 

other entity's or company's facility which is used to furnish electric, sewer, wastewater or water 

service to the public shall be guilty of a Class 3 misdemeanor, if the destruction or damage may 

be remedied or repaired for $200 or less. 

State law reference: Virginia Code § 18.2-162 

Sec. 13-2. – Diverting wastewater line; diverting or wasting public water supply 

Any person who willfully and maliciously (i) diverts any public wastewater or sewer line 
or (ii) diverts or wastes any public water supply by tampering with any fire hydrant shall be guilty 
of a Class 2 misdemeanor. 

State law reference: Virginia Code § 18.2-162.1 

Sec. 13-3. – Tampering with metering device; diverting service; civil liability 

(a) Any person who (i) tampers with any metering device incident to the facilities set 
forth in and referred to in Section 13-1 above of this ordinance, or otherwise 

intentionally prevents such a metering device from properly registering the degree, 
amount or quantity of service supplied, or (ii) diverts such service without 
authorization from the Town of Wakefield or other owner of the facility 
furnishing the service to the public, shall be guilty of a Class 1 misdemeanor. 

(b) The presence of any metering device found to have been altered, tampered with, 

or bypassed in a manner that would cause the metering device to inaccurately 
measure and register the degree, amount or quantity of service supplied or which 
would cause the service to be diverted from the recording apparatus of the meter 
shall be prima facie evidence of intent to violate and of the violation of this section 
by the person to whose benefit it is that such service be metered, unregistered or 

diverted. 

 (c) The court may order restitution for the value of the services unlawfully used and for all 
costs. Such costs shall be limited to actual expenses, including the base wages of 
employees acting as witnesses for the Commonwealth, and suit costs. However, the 
total amount of allowable costs granted hereunder shall not exceed $250, excluding the 

value of the service. 
 
State law reference: Virginia Code § 18.2-163 
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Sec. 13-4 – 13-9.  Reserved. 
 
ARTICLE II. – CROSS-CONNECTION AND BACKFLOW PREVENTION. 
 
Sec. 13-5. – Adoption. 
 

That the Town of Wakefield hereby adopts by reference Section 6.00 Cross-Connection 
and Backflow Prevention Control in Waterworks. Commonwealth of Virginia Waterworks 
Regulations. 
 
Sec. 13-6. – Definitions. 
 
 For purposes of this Article, the following definitions shall apply: 
 

Air Gap Separation shall mean the unobstructed vertical distance through the free 
atmosphere between the lowest opening from any pipe or faucet supplying pure water to a tank, 
plumbing fixture, or other device and the rim of the receptacle.  
 

Auxiliary Water System shall mean any water system on or available to the premises other 
than the waterworks. These auxiliary waters may include water from another purveyor's 
waterworks; or water from a source such as wells, lakes, or streams; or process fluids; or used 
water. They may be polluted or contaminated or objectionable, or constitute a water source or 
system over which the water purveyor does not have control.  
 

Backflow means the flow of contaminants, pollutants, process fluids, used water, untreated 
waters, chemicals, gases, non-potable waters into any part of a waterworks.  
 

Backflow Prevention Device means any approved device, method, or type of construct ion 
intended to prevent backflow into a waterworks.  
 

Consumer means the owner or person in control of any premises supplied by or in any 
manner connected to a waterworks. 
 

Consumer's Water System means any water system located on the consumer's premises, 
supplied by or in any manner connected to a waterworks.  
 

Contamination means any introduction into pure water· or microorganisms, wastes, 
wastewater, undesirable chemicals, or gases.  
 

Cross-Connection means any connection or structural arrangement, direct or indirect, to the 
waterworks whereby backflow can occur. 
 

Degree of Hazard is a term derived from an evaluation of the potential risk to health and the 
adverse effect upon the waterworks.  
 

Double Gate-Double Check Valve Assembly means an approved assembly compose of two 
single, independently acting check valves including tightly closing shutoff valves located at each 
end of the assembly and petcocks and test gauges for testing the watertightness of each check· 
valve.  
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Health Hazard means any condition, device, or practice in a. waterworks or its operation 

that creates, or may create, a danger to the health and well-being of the water consumer.  
 

Interchangeable Connection shall mean an arrangement or device that will allow alternate but 
not simultaneous use of two sources of water.  
 

Pollution means the presence of any foreign substance (chemical, physical, radiological, or 
biological) in water that tends to degrade its quality so as to constitute an unnecessary risk or 
impare the usefulness of the water.  
 

Pollution Hazard shall mean a condition through which an aesthetically objectionable or 
degrading material may enter the waterworks or a consumer's water system.  
 

Process Fluids means any fluid or solution which may be · chemically, biologically, or 
otherwise contaminated or polluted which would constitute a health, pollutional, or system hazard 
if introduced into the waterworks. This includes, but not limited to: 
 

1.  Polluted or contaminated waters. 
 
2. Process waters, 
 
3. Used waters originating from the waterworks which may have deteriorated in 

sanitary quality, 
 
4. Cooling waters, 
 
5. Contaminated natural waters taken from wells, lakes, streams, or irrigations 

systems. 
 
6. Chemicals in solution or suspension, and  
 
7. Oils, gases, acids, alkalis, and other liquid and gaseous fluids used in industrial or 

other processes, or for fire fighting purposes.  
 

Pure Water or Potable Water means water fit for human consumption and use which is 
sanitary and normally free of minerals, organic substances, and toxic agents in excess of reasonable 
amounts for domestic usage in the area served and normally adequate in supply for the minimum 
health requirement of the persons served.  
 

Reduced Pressure Principle Backflow Prevention Device means a device containing a minimum of 
two independently acting check valves together with an automatically operated pressure 
differential relief valve located between the two check valves. During normal flow and at the 
cessation of normal flow, the pressure between these two checks shall be less than the supply 
pressure. In case of leakage of either check valve, the differential relief valve, by discharging to 
the atmosphere, shall operate to maintain the pressure between the check valves at less than the 
supply pressure. The unit must include tightly closing shut off valves located at each end of the 
device, and each device shall be fitted with properly located test cocks. These devices must be of 
the approved type.  
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Service Connection means the terminal end of a service line from the waterworks. If a meter 

is installed it the end of the service, then the service connect ion means the downstream end of 
the meter.  
 

System Hazard means a condition posing an actual, or threat of, damage to the physical 
properties of the waterworks or a consumer's water system.  
 

Used Water shall mean any water supplies by a water purveyor from waterworks to a 
consumer's water system after it has passed through the service connection. 
 

Water Purveyor means an individual, group of individuals, partnership, firm, association, 
institution, corporation, municipal corporation, county, or authority which supplies water to any 
person within this State from or by means of any waterworks. 
  

Waterworks means all structures and appliances used in connection with the collection, 
storage purification and treatment of water for drinking or domestic use and the distribution 
thereof to the public or residential consumers as set forth in Title 32.1, Chapter 6, Article 2, 
Section 32.1-167, Code of Virginia 1950, as amended. 
 
Sec. 13-7. – Inspections. 
 

It shall be the duty of the Town of Wakefield to cause inspections to made of properties 
served by the waterworks where cross-connection with the waterworks is deemed possible. The 
frequency of inspections, and reinspections, based on potential health hazards involved, shall be 
established by the Town of Wakefield in the Cross-Connection Control and Back flow Prevention 
Program and as approved by the Virginia Department of Health.  
 
Sec. 13-8. – Right of entry. 
 

A representative of the Town of Wakefield shall have the right to enter at any reasonable 
time properties served by a connection to the waterworks of the Town of Wakefield for the 
purpose of inspecting the piping system or systems for cross-connections. Upon request, the 
owner or occupants, of property served shall furnish to the inspection agency pertinent 
information regarding the piping system or systems on such property. The refusal of such 
information or refusal of access, when requested, shall be deemed evidence of the presence of 
cross-connections.  
 
Sec. 13-9. – Discontinuance of service. 
 

A water purveyor may deny or discontinue the water service to a consumer if the required 
backflow prevention device is not installed. If it is found that the device(s) has been removed or 
bypassed or if a cross-connection exists on the premises, or if the pressure in the waterworks if 
lowered below 1 O psi gauge, the purveyor shall take positive action to insure that the water works 
is adequately protected at all times. Water service to such premises shall not be restored until the 
deficiencies have been corrected or eliminated in accordance with Commonwealth of Virginia 
Waterworks Regulations and to the satisfaction of the purveyor.  
 
Sec. 13-10. – Potable water; labelling. 
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Potable water made available on the properties served by the waterworks shall be 

protected from possible contamination or pollution by enforcement of this ordinance and the 
Town of Wakefield plumbing code. Any water outlet which could be used for potable or domestic 
purposes and is not supplied by the potable system must be labeled as "Water Unsafe for 
Drinking" in a conspicuous manner.  
 
Sec. 13-11. – Supplement. 
 

This Article is a supplement to the applicable plumbing codes.  
 
Sec. 13-12. – Enforcement. 
 

That any person or customer found guilty of violating any of the provisions of this Article, 
or any written order of the Town of Wakefield, in pursuance thereof, shall be deemed guilty of a 
Class 1 misdemeanor. Each day upon which a violation of the provisions of this act shall occur 
shall be deemed a separate and additional violation for the purposes of this Article.  
 
Sec. 13-13. – Cross-connection and backflow prevention control program; generally. 
 

The Town of Wakefield's cross-connection and backflow prevention control program 
consists of personnel, plan review, surveillance and maintenance, and data management. 
 

(a) Personnel - At least one designated individual shall be employed by the Town of 
Wakefield and shall be responsible for the inspection of the waterworks for cross-
connection and backflow prevention control. This individual shall also be responsible 
for any program initiated by the Town to promote the aforementioned program to 
the public. All records are to be the responsibility of the Utility Superintendent and 
kept in the Town office files for easy access. 

 
(b) Review of Plans -  

 
1. Any back flow prevention device shall be installed at a location and in a manner 
approved by the water purveyor and in accordance with the Uniform Statewide 
Building Code. Backflow prevention devices shall be of the approved type as set forth 
in Section 6.05.0 I of the Commonwealth of Virginia Waterworks Regulations.  

 
2.  Certified plans for fire service connections and extensive lawn or irrigation systems 
served by the waterworks and other facilities requiring approved back flow prevention 
devices shall be submitted in duplicate to the water purveyor prior to construction. 
The water purveyor shall review the plans and advise if the plans are approved or 
disapproved. If disapproved, the designer and the purveyor shall consult with the 
Bureau of Water Supply Engineering; Department of Health, for a determination of 
what will be approved. The revised design shall be resubmitted for additional reviews. 
Only after final approval by the water purveyor will it be permissible to proceed with 
the final construction. All plans should be submitted to the purveyor with sufficient 
copies for the purveyor to forward an approved copy to the Bureau. 

 
(c) Surveillance and maintenance -  
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(1)  The priority for scheduling inspection is to be based on the known degree of 
hazard (see Table 1) associated with the customer being served. Those services 
designated as severe in degree of-hazard requiring total containment will be surveyed 
first and reinspected by the Town on an annual basis. Services designated moderate 
and minor in degree of hazard will receive second and third priority respectively and 
shall be required to complete the appropriate checklist (see 4 below). Other services 
will be surveyed upon completion of the above priorities. 

 
(2) Inspection and operational tests shall be made annually of backflow prevention 
devices which are required and installed. Devices must be repaired, overhauled, or 
replaced as required by the water purveyor. Overhaul interval should not exceed five 
years.  

 
(3) Testing procedures shall be in accordance with manufacturer's instructions and 
approved by the purveyor or his authorized agent.  

 
(4) Commercial and industrial services shall be required to inspect internal piping 
annually and return a completed checklist to the Town Office to be made part of the 
ongoing record system.  

 
(5) All new connection or reconnect ions to the system shall be surveyed for potential 
cross-connections prior to service.  

 
(6) The Town of Wakefield will be responsible for sending the appropriate checklist 
to all customers on an annual basis. Upon receipt of the completed survey they shall 
be made part of' the Town's record system for a period of time not less than ten (10) 
years. 

 
(d) Data Management -  

 
(1) Records of Inspection – Records of health hazards found and proper corrections 
made shall be kept for at least ten (10) years and made available when requested by 
the Bureau of Water Supply Engineering, Virginia Department of Health. The 
following is considered to be the minimum information required: 

 
Date  
Place  
Location  
Investigator  
Representative met, title, and phone number Water Source  
Hazards Found  
Corrections Made  
Corrections to be Made  
Recommendations Made  
Date Corrections Made 
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(2) Records of Testing - Test data for backflow prevention devices shall be kept on 
file by the Town of Wakefield or its authorized agent and made available to the Bureau 
for inspection upon demand. 

 
Minimum information to be included in test data are as follows (Also see Exhibit 1): 

 
Name of Place  
Service Address  
Mailing Address  
Contact  
Title  
Phone  
Kind of Device  
Serial Number  
Date Installed  
Location  
Location-In-Service Sketch Device Detail Sketch  
Date Tested 
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APPENDIX A – ZONING ORDINANCE 

 

Article 1 Legal and Constitutional Provisions 

 

Section 1-1  Title 

This Ordinance shall be known and cited as “The Zoning Ordinance of the Town of 

Wakefield, Virginia.” The Zoning District map shall be cited separately as the “Zoning Map 

of the Town of Wakefield, Virginia.” 

 

Section 1-2  Effective Date 

The effective date shall be , 2013. 

 

Section 1-3  Repeal of Conflicting Ordinances 

All ordinances or parts of ordinances in conflict herewith are hereby repealed. 

 

Section 1-4  Purpose and Intent 

This chapter is enacted for the general purpose of promoting the health, safety, and general 

welfare of the public and further accomplishing the objectives set forth in § 15.2-2200 of the 

Code of Virginia, 1950, as amended.  The zoning regulations and districts as herein 

established have been made to promote in accordance with present and future needs the 

health, safety, morals, order, convenience, prosperity, and general welfare of the public; and 

to implement the adopted Comprehensive Plan for the orderly and controlled development 

of the Town. In order to accomplish this, the Zoning Ordinance is designed to: 

 

a) Create and maintain conditions under which people and their environment can 

exist in productive and enjoyable harmony while fulfilling the social and economic, 

requirements of present and future generations; 

b) Provide for adequate light, air, convenience of access, and safety from fire, flood, 

crime, and other dangers; 

c) Facilitate the provision of adequate police and fire protection, disaster 

evacuation, civil defense, water, sewerage, flood protection, parks, playgrounds, 

recreation facilities, and other public requirements; 

d) Facilitate the creation of a diversified, vibrant, convenient, attractive, and 

harmonious community; 

e) Protect against overcrowding of land, undue density of population in relation 

to available community facilities, congestion in travel and transportation, or loss 

of life, health, or property from fire, flood, panic, or other dangers; 
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f) Encourage economic development activities that provide desirable employment 

and enlarge the tax base; 

g) Expand and enhance the central business district by encouraging new development 

on parcels which were previously improved but are currently vacant, as well as a 

mixed use, and a pedestrian-friendly  environment; 

h) Provide opportunities to increase the supply, quality, and affordability of housing 

for present and future residents; and, 

i) Encourage the wise and harmonious use of land to preserve stream valleys, steep 

slopes, lands of natural and scenic beauty, water supplies, farmland and related areas 

of importance. 

 

Section 1-5  Authority 

This Ordinance and district maps are adopted according to the authority provided under § 

15.2-2200 et seq., of the Code of Virginia, 1950, as amended. The Town of Wakefield is 

authorized to provide for the establishment of districts within its jurisdictional limits in which 

the Town may regulate, restrict, permit, prohibit and determine: 

 

a) The use of land, buildings, structures, and other premises for residential, 

business, commercial, industrial, flood protection, and other specific uses; 

b) The size, height, area, bulk, location, erection, construction, 

reconstruction, repair, maintenance, razing, or removal of structures; 

c) The areas and dimensions of land, water, and air space to be occupied by 

buildings, structures, and uses, and of courts, yards, and other open spaces to be 

left unoccupied by uses and structures, including the establishment of minimum 

lot sizes based on whether a public or community water supply or sewer system 

is available and used; and 

d) The excavation or mining of soil or other natural resources. 
 

Section 1-6  Jurisdiction 

The provisions of this Ordinance shall apply to all land and all structures within the 

incorporated territory of the Town of Wakefield, Virginia. 

 

Section 1-7  Interpretation 

It shall be the responsibility of the Zoning Administrator to interpret the provisions of this 

Ordinance as provided herein. 

 

a) In the interpretation and application, the provisions of this Ordinance shall be held 

to be the minimum requirements for the promotion of the public health, safety, 

morals, and general welfare of the residents of the Town of Wakefield, Virginia. 

b) Where the conditions imposed by any provisions of this Ordinance upon the use 
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of land or buildings or upon the height or bulk of buildings are either more 

restrictive or less restrictive than comparable conditions imposed by any other 

provisions of this Ordinance or of any other law, resolution, Ordinance, rule or 

regulation of any kind, the regulations which are more restrictive shall apply. 

c) This Ordinance is not intended to abrogate any easement, covenant, or any other 

private agreement provided that where the regulations of this Ordinance are more 

restrictive (or impose higher standards or requirements) than such easements, 

covenants, or other private agreements, the requirements of this Ordinance shall 

govern. 

 

Section 1-8  Provisions are Cumulative 

The provisions of this Ordinance are cumulative with additional limitations imposed by all 

other laws and Ordinances, previously passed or which may be passed after the adoption of 

this Ordinance, governing any subject matter appearing in this Ordinance. 

 

Section 1-9  Severability 

Should any court of competent jurisdiction find that any Section(s) or provision(s) of this 

Ordinance are unconstitutional or invalid, such decision shall not affect the validity of this 

Ordinance as a whole, or any part thereof, other than the part held to be unconstitutional or 

invalid. 

 

Section 1-10 Ordinance Provisions Do Not Constitute Permit 

Nothing contained in this Ordinance shall be deemed to be a consent, license, or permit to use 

any property or to locate, construct, or maintain any building, structure, or facility, or to carry 

on any trade, industry, occupation, or activity. 

 

Section 1-11 Scope of Regulations 

a) Use, Buildings and Structures: Once this Ordinance is effective no use, building, or 

structure shall hereafter be erected or altered in such manner as to become non-

conforming or more non-conforming as to: 

1) Exceed the height or bulk; 

2) Accommodate or house a greater number of families; 

3) Occupy a greater percentage of lot area; 

4) Have a narrower or smaller rear yards, front yards, side yards, or other open 

space than specified in each district; 

5) Used in any manner contrary to the provisions of this Ordinance; or 

6) Reduce the amount of required parking or other minimum standards set 

forth in this Ordinance. 

b) Yard or Lot:   No yard or lot existing at the time of passage of this Ordinance shall 

be reduced in dimension or area below the minimum requirements set forth herein. 
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Yards or lots created after the effective date of this Ordinance shall meet at least 

the minimum requirements established by this Ordinance. 

 

Section 1-12 Construction of Language 

In the construction of this Ordinance, the rules contained in this section shall apply, except 

when the context clearly indicates otherwise: 

 

a) The word "shall" is always mandatory and not discretionary; the word "may" is 
permissive; 

b) The word "lot" shall include the words "part" or "parcel" and the word 

"building" or "structure" includes all other structures or parts thereof; 

c) The word "permitted" or words "permitted by right" means permitted without 

meeting the requirements for a conditional use by special authorization pursuant to 

Special Use Provisions under Article 6 of this Ordinance; 

d) The particular shall control the general, words used in the present tense shall 

include the future, and words used in the singular include the plural and the plural 

the singular, unless the context clearly indicates the contrary; 

e) All public officials, bodies, and agencies to which reference is made are those of the 

Town of Wakefield, Virginia; 

f) Except where definitions are specifically included in various articles and sections, 

words in the text or tables of this Ordinance shall be interpreted in accordance with 

the definitions in Article 9. Where words have not been defined, the standard 

dictionary definition shall prevail. 
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Article 2 Zoning Districts and Zoning District Map 

 

Section 2-1  Establishment of Districts 

For the purpose of this Ordinance, the incorporated areas of the Town of Wakefield, Virginia, 

are hereby divided into the following districts: 

 

District Name District 

Code 

Rural Residential RR 

Medium Density 

Residential 

MDR 

Downtown Commercial DC 

General Commercial GC 

General Industrial GI 

Flood Plain Overlay 

District 

FP 

 

The purpose statements which accompany each district are intended to describe in a general 

way the character of uses to be encouraged in the district, to assist with selection of appropriate 

districts for application to various conditions of land use, existing or planned, and to assist 

with interpretation of questions which may arise with respect to particular land uses in particular 

locations. In any case of difference between the purpose statement and the use regulations for 

the district, the use regulations shall control. 

 

Section 2-2  Establishment of District Map 

The boundaries and locations of each of these districts are hereby established as shown on the 

map entitled "Zoning Map of the Town of Wakefield, Virginia." The Zoning Map and all 

notations, amendments, and other information thereon are hereby made a part of this 

Ordinance, the same as if such information set forth on the map were all fully described and 

set out herein. Such map shall be available for public inspection in the office of the Town 

Clerk. Such map shall be marked “Original Copy not to be altered or removed from the Town’s 

office except on Court Subpoena,” provided however, that said map may be removed during 

normal office hours by the Zoning Administrator for the purpose of incorporating duly 

adopted revisions.  This map, together with subsequent applicable amendments, shall be 

conclusive as to the current zoning status of the land. 
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Section 2-3  Identification or Alteration of the Official Zoning Map 

a) The Zoning Map shall be identified by the Town Seal and the signature of the Mayor 

of the Town under the following words: "This is to certify that this map is the 

Zoning Map of the Town of Wakefield," together with the adoption date of this 

Ordinance. 

b) All changes made in district boundaries or other matters shown on the Zoning Map 

must be in accordance with the provisions of this Ordinance and the Code of Virginia, 

1950, as amended, and shall be entered on the Zoning Map within two (2) weeks after 

the amendment has been approved by the Town Council. Any amendments to this 

Ordinance which involves a change on the Zoning Map shall become effective 

immediately upon action of the Town Council of the Town of Wakefield. 

c) A brief statement shall be included describing the nature of the change, date of adoption, 

and signed by the Mayor of the Town of Wakefield. 

d) No changes of any kind shall be made on the Zoning Map or matters shown thereon 

except in conformity with the procedures set forth in this Ordinance. Any unauthorized 

change shall be considered a violation of this Ordinance and punishable as a 

misdemeanor. 

 

Section 2-4  Rules for Interpretation of District Boundaries 

Where uncertainty exists with respect to the boundaries of districts as shown on the Zoning Map, 

the following rules shall apply: 

 

a) Boundaries indicated as approximately following the centerlines of railroads, streams, 

streets, roads, or alleys shall be interpreted as following such centerlines, and in the event 

of a change in the course of a body of water, shall be interpreted as moving with the 

actual center line; 

b) Boundaries indicated as approximately following platted lot lines shall be interpreted 

as following such lot lines and the extension of lot lines in the event that the boundary 

extends across unplatted tracts; 

c) Boundaries indicated as approximately following corporate limits shall be 

interpreted as following such corporate limits; 

d) Boundaries indicated as parallel to or as extensions of features indicated above shall 

be so interpreted. Distances not specifically indicated on the Zoning Map shall be 

determined by the scale of the map; 

e) Where actually existing natural or man-made features differ with those shown on the 

Zoning Map, the Planning Commission shall determine the district boundary; 

f) Where a district boundary line divides a lot which was in single ownership at the time 

of passage of this Ordinance, the Planning Commission may permit, as a special 
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exception, the extension of the regulations for either portion of the lot not to exceed 

fifty (50) feet beyond the district line into the remaining portion of the lot; and 

g) If, because of error or omission in the Zoning Map, any property in the jurisdiction of 

this Ordinance is not shown as being in a zoning district, such property shall be classified 

RR (Rural Residential District) until changed by amendment. 

 

Section 2-5  Coordination of State and Local Transportation Planning 

Rezoning requests proposed under Sections 15.2-2286, 15.2-2297, 15.2-2298, or 15.2-2303 of the 

Code of Virginia shall be submitted by the Zoning Administrator to the Department of 

Transportation within ten (10) business days of receipt thereof, for review and comment if the 

proposal will substantially affect transportation on state-controlled highways. If it is determined 

that the proposed rezoning will substantially impact the transportation system, the applicant shall 

be required to submit a traffic impact statement within the ten (10) business day deadline. The 

Virginia Department of Transportation (VDOT) will have forty-five (45) days to provide written 

comments to the Wakefield Zoning Administrator or to schedule a meeting within sixty (60) days 

of receipt of the proposal with the Wakefield Planning Commission, the Zoning Administrator, 

and the applicant to discuss potential modifications or address concerns or deficiencies. VDOT 

shall have forty-five (45) days to complete its initial review and one hundred-twenty (120) days to 

complete its final review. The applicant shall be responsible for all costs associated with the traffic 

impact statement and VDOT review fees. 

 

Section 2-6  Periodic Review 

The Planning Commission and the Board of Zoning Appeals may review the zoning regulations 

and the Zoning Map to determine whether it is advisable to amend the regulations or the map to 

bring them in accord with the objectives of the Comprehensive Plan, or to take advantage of new 

techniques or to encourage improved building practices which may have been developed and 

which may have application in the Town of Wakefield, or to correct deficiencies or difficulties 

which may have developed                   in administration, or for such other reasons as the 

Commission or the Board may determine as needed. The Commission and the Board shall submit 

reports on their findings to the Town Council. In the preparation of these reports, the 

Commission and the Board shall consult with officials in the Town responsible for the 

administration of this Ordinance and such other persons as they believe may contribute to the 

review. 

 

Section 2-7  Interim Zoning of Annexation Areas 

Pursuant to Section 15.2-2286, A. 2 of the Code of Virginia, 1950, as amended, all land which shall 

come into the territorial jurisdictions of the Town shall be classified RR (Rural Residential District) 

for such reasonable time until changed by amendment, in order to provide for reasonable orderly 

interim regulation of use and development of land within the said annexation area. 
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Article 3 District Regulations 

 

Section 3-1  Rural Residential (RR) 

 

3-1.1    Purpose of the District 

The purpose of this district is to maintain existing agricultural uses and provide low-density single-

family detached residential development, together with those public and semi-public uses and 

accessory uses as may be necessary or compatible with residential surroundings. 

 

3-1.2    Permitted Uses 

Uses permitted in the Rural Residential (RR) district shall be established in compliance with the 

standards of this Article, Article 5, and other applicable Town of Wakefield Ordinances. Uses 

permitted shall be one (1) or more of the following uses: 

 

a) Detached single-family dwellings. Accessory dwelling units are permitted as a 

special exception by the Board of Zoning Appeals under Article 7. 

b) Manufactured home dwelling. 

c) General agriculture, farming and forestry, including tilling the soil, raising of crops, truck 

gardens, field crops, orchards, or nurseries for growing or propagation and harvesting of 

plants, turf, trees, and shrubs and in general uses commonly classified as general agriculture; 

provided that temporary open air stands not exceeding 200 square feet in area for seasonal 

sales of products raised on the premises; and provided that there are no swine or 

commercial slaughtering or processing of animals. 

d) Churches and Sunday schools, rectories, parish houses, convents and monasteries, 

temples, mosques, and synagogues. 

e) Facilities and structures necessary for rendering public utility service for electric 

power distribution, broadband, gas, sewer, or water service. 

f) Stables, private, or keeping of horses, ponies, or other livestock for personal enjoyment 

and not as a business on a lot of at least one (1) acre, provided that there are no swine on 

the premises, and that the disposal of animal waste and any building for keeping of animals 

shall be located at least 100 feet from any lot line. 

g) Yard sale or garage sale for disposal of used household items, provided such sales are not 

conducted for more than three days per year, and include items assembled only from 

households in the immediate neighborhood. Signs associated with the sale shall comply 

with the district regulations and shall not be attached to trees or utility poles. 

h) Accessory buildings and uses, including but not limited to home gardens, accessory 
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private garages, farm buildings and structures, servants or caretakers quarters, hunting 

or fishing cabins, fishing docks for private use, guest houses, swimming pools, 

accessory storage, accessory off-street parking and loading spaces, and accessory signs 

in accordance with Article 5. 

i) Keeping of companion animals, provided that no more than ten (10) such animals, and 

no more than five (5) of any particular species of such animals are on the lot. 

 

3-1.3     Uses Permitted by Special Use Permit 

Special uses in the Single-Family Rural Residential (RR) district shall be permitted following a public 

hearing and approval as set forth in Article 6. Special uses shall be one (1) or more of the following 

uses: 

 

a) Temporary open air stands exceeding 200 square feet in area for seasonal sales of 

products raised on the premises. 

b) Livestock farming of large animals such as horses, cows, sheep, or goats, but excluding 

swine, on a lot of at least one (1) acre, provided that the disposal of animal waste and any 

building used for the housing and shelter of livestock shall be no less than 100 feet from 

any property line. 

c) Raising for sale of birds, bees, fish, rabbits, or other small animals provided any structure 

for the keeping of such animals shall be located at least one hundred (100) feet from any 

lot lines. 

d) Raising of poultry, such as such as chickens, turkeys, ducks, and geese, where no more 

than six (6) animals are kept on a lot of at least 9,000 square feet with one additional 

animal allowed for each additional 500 square feet of lot area, and where the enclosures 

or coops housing such animals may not be located within two (2) feet of a property line. 

e) Cemeteries. 

f) Convalescent homes, rest homes, nursing homes, or homes for the aged. 

g) Bed and Breakfast establishments, lodges, or inns with 5 bedrooms or more. 

h) Family care homes, foster homes, or group homes serving mentally retarded or 

other developmentally disabled persons. 

i) Hospital or clinic for humans. 

j) Home occupations. 

k) Homeless shelter 

l) Manufactured home parks. 

m) Temporary accessory mobile home. 

n) Nursery schools, kindergartens, child care centers, day nursery, or day care centers. 

o) Private schools, colleges, or universities. 

p) Greenhouse, accessory use. 

q) Public or governmental buildings and uses, including schools, community centers, fire 

and rescue stations (volunteer or otherwise), parks, parkways, and playgrounds, except 

those which have been approved as a part of a subdivision plan. 
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r) Public utility buildings, treatment plants, water storage tanks, pumping or regulator 

stations, utility storage yards, substations, and major transmission lines. 

s) Radio or television transmission or receiving tower more than 50 feet in height. 

t) Recreational uses or facilities for a private membership, such as clubs and lodges, golf 

courses, game courts, swimming pools, archery ranges, fishing or boating lakes, picnic 

grounds, or similar activities, and accessory facilities, including sale of food, beverages, 

bait, incidentals, supplies, and equipment. 

3-1.4    Permitted Signs 

The administrator may cause to be removed any sign which shows gross neglect or becomes 

dilapidated, or which by reason of a change in occupancy no longer relates to a use conducted 

on the property.  The following permitted signs shall be permitted: 

 

a) A name plate or directional sign, limited in area to two (2) square feet, to identify the 

owner or occupant of a dwelling or building or a permitted home occupation. 

b) No trespassing or no hunting signs, without limitations on number or placement. 

c) A temporary, non-illuminated sign, advertising real estate for sale or lease or 

announcing contemplated improvements of real estate on which it is placed. 

d) A sign  for a church bulletin board or identification of permitted public or semi-

public uses, recreational uses, or clubs. 

e) A sign, limited in area to 32 square feet, for identification of a subdivision. 

f) Temporary non-illuminated signs directing the way to premises which are for sale or 

rent or on which a permitted yard sale is being conducted. 

g) A temporary sign erected in connection with new construction work and displayed 

on the premises only during such time as the actual construction work is in progress. 

h) Temporary signs at appropriate locations, on or off the premises, for direction of the 

traveling public, truck deliveries and employees to a subdivision or community, or visitor 

center or recreation facility in an isolated area of the town. 

i) All other signs, if approved by the Town of Wakefield. 
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3-1.5    Lot Size Standards 

Minimum Lot Size Lot Area  

(sq. feet) 

Lot Width 
(feet) 

Lot Depth 
(feet) 

Single-family dwelling:    

  Without public sewer or water service 40,000 150 250 

  With public water, no public sewer 
service 

30,000 100 150 

  With public water and sewer service 20,000 100 100 

 
a) Other uses same as for single-family dwelling or as specified in the district regulations. 

b) Minimum lot area for individual or on-site sewage disposal systems is subject 

to Health Department requirements. Lot width is measured at the building line. 

Minimum street frontage is 25 feet. 

 

3-1.6     Yard and Setback Standards 

 

Minimum Setbacks (feet) Front Yard Side Yard Rear Yard 

Single-family dwelling                     35               15 30 

 
a) Total width of both side yards shall be at least 35 feet. 

b) Minimum front yard shall be 55 feet from the street center line if street right-of-

way is less than 50 feet in width. 

c) Other principal structures same as single-family dwelling or as required in the 

district regulations. 

d) Accessory structures attached to the main building shall be considered part of the main 

building and comply with side yard requirements. Detached accessory structures shall 

not be closer than five (5) feet to any property line. 

e) The setback line for livestock barns, sheds or feeding areas, or other agriculture activity 

shall be one hundred (100) feet from the adjacent property line where the adjacent 

use is not agricultural. 

 

3-1.7     Special Provisions for Corner Lots 

Each corner lot shall have two front yards and two side yards. Those yards abutting the street shall 

be considered the front. 

 

3-1.8    Height Standards 

Buildings may be erected up to two-and-one-half stories and 35 feet in height except that: 
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a) The height limit for dwellings may be increased up to 45 feet and up to three stories 

provided there are two side yards for each permitted use of which is at least 15 feet plus 

one foot or more for each side yard for each additional foot of building height over 35 

feet upon granting of a Special Exception by the Board of Zoning Appeals under Article 

7. 

b) A public or semi-public building, such as a school, church, or library, may be 

erected to a height of 60 feet from grade provided that required front, side, and 

rear yards shall be increased one foot for each foot in height over 35 feet. 

c) Church spires, belfries, cupolas, monuments, water towers, chimneys, flues, and flag 

poles of any height, and television antennas up to 50 feet in height, are exempt from 

height regulations. Parapet walls may be up to four feet above the height of the building 

on which the walls rest. 

d) No accessory structure which is within ten feet of any party lot line shall be more than 

one story in height. All accessory structures shall be of less height than the main 

buildings on the lot. 

 

3-1.9     Off-Street Parking and Loading Standards 

Off-street parking and loading standards and space requirements for particular uses are contained 

in Article 5. 

 

Section 3-2  Medium Density Residential (MDR) 
 
3-2.1    Purpose of the District 

The purpose of this district is to provide for a variety of residential housing types and styles 

including single-family detached, duplex, and medium-density townhouse residential 

development, together with those public and semi-public uses and accessory uses as may be 

necessary or are normally compatible with residential surroundings. In general, urbanization is 

planned and utilities and public services exist for the type or types of development contemplated. 

Certain special care facilities and governmental, educational, recreational, and utility uses are 

permitted by special use permit.  In conjunction with the provisions for special use permits or for 

conditional zoning as contained in Articles 6 and 8, this district can be used to facilitate planned 

housing developments. 

 

3-2.2    Permitted Uses 

A building or land shall be used only for the following purposes: 

 

a) Detached single-family dwellings. An accessory dwelling unit in an accessory 

building is permitted as a special exception by the Board of Zoning Appeals 

under Article 7. 

b) Two-family or duplex dwellings, detached or semi-detached, subject to the special 

regulations below. (Dwellings in accessory buildings are not permitted if there are two 
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dwelling units in the main building or if the main building is semi-detached). 

c) Attached single-family dwellings (townhouses) subject to the special regulations of Section 
3- 

2.10 below. 

d) Manufactured home dwelling. 

e) Churches and Sunday Schools, rectories, parish houses, convents and monasteries, 

temples, mosques, and synagogues. 

f) Tourist residences for not more than five (5) guests, provided the property 

owner/operator obtains an annual tourist residence permit from the Zoning 

Administrator. 

g) Facilities and structures necessary for rendering public utility service for electric power 

distribution, broadband or communication service, and underground pipelines or 

conduits for gas, sewer or water service. 

h) Yard sale or garage sale for disposal of used household items, provided such sales are 

not conducted for more than three days per year, and include items assembled only 

from households in the immediate neighborhood. Signs associated with the sale shall 

comply with the district regulations and shall not be attached to trees or utility poles. 

i) Accessory buildings and uses, including but not limited to home gardens, accessory 

private garages, servants or caretakers quarters, guest houses, swimming pools, 

accessory storage, accessory off-street parking and loading spaces, and accessory signs 

as herein regulated. 

j) Keeping of companion animals, provided that no more than ten (10) such animals, 

and no more than five (5) of any particular species of such animals are on the lot. 

 

3-2.3     Uses Permitted by Special Use Permit 

The following uses may be permitted by special use permit approved by the Town Council 

following report by the Planning Commission in accordance with the procedures, guides, and 

standards of Article 6. 

 

a) Bed and breakfast facility. 

b) Convalescent homes, rest homes, nursing homes, or homes for the aged. 

c) Family care homes, foster homes, or group homes serving mentally retarded or 

other developmentally disabled persons. 

d) Hospital or clinic for humans. 

e) Home occupations. 

f) Multiple-family dwellings subject to the special regulations of Section 3.2.11 below. 

g) Nursery schools, kindergartens, child care centers, day nursery, or day care centers. 

h) Planned housing developments subject to the special regulations of Sections 3-2.9 below. 

i) Private schools, colleges, or universities. 

j) Public or governmental buildings and uses, including schools, fire stations (volunteer 

or otherwise), parks, parkways and playgrounds, except those which have been 
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approved as a part of the subdivision plan. 

k) Public utility buildings, treatment plants, water storage tanks, pumping or regulator 

stations, utility storage yards, substations, and major transmission lines. 

l) Radio or television transmission or receiving tower more than 50 feet in height. 

m) Recreational uses or facilities for a private membership, such as clubs and lodges, 

golf courses, game courts, swimming pools, archery ranges, fishing or boating 

lakes, picnic grounds, or similar activities, and accessory facilities, including sale 

of food, beverages, incidentals, supplies, and equipment. 

n) Rooming and boarding houses. 

o) Stables, private, or keeping of horses, ponies, or other livestock for personal enjoyment 

and not as a business on a lot of at least five (5) acres, provided that there are no swine 

on the premises, and that the disposal of animal waste and any building for keeping of 

animals shall be located at least 100 feet from any lot line. 

p) Livestock farming of large animals such as horses, cows, sheep, or goats, but excluding 

swine, on a lot of at least five (5) acres, provided that the disposal of animal waste and 

any building for keeping of animals shall be located at least 100 feet from any lot line. 

q) Raising for sale of birds, bees, fish, rabbits, or other small animals provided any 

structure for the keeping of such animals shall be located at least one hundred (100) 

feet from any lot lines. 

 

3-2.4    Permitted Signs 

The administrator may cause to be removed any sign which shows gross neglect or becomes 

dilapidated, or which by reason of a change in occupancy no longer relates to a use conducted 

on the property.  The following permitted signs shall be permitted: 

 

a) Any sign permitted in Rural Residential District. 

b) A non-illuminated or indirectly illuminated sign limited in area to ten (10) square 

feet, giving the name and/or address or management of a multiple-family dwelling 

or group of multiple- family dwellings. If such sign is placed on a marquee, awning, 

or canopy, the height of letters shall not exceed one (1) foot. 

c) A non-illuminated or indirectly illuminated sign, limited in area to 32 square 

feet, for identification of a subdivision, townhouse, or apartment 

development. 

d) All other signs, if approved by the Town of Wakefield. 
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3-2.5    Lot Size Standards 

 

Minimum Lot Size Lot Area 
(Sq. Feet) 

Lot Width 
(feet) 

Lot Depth 
(feet) 

Single-family dwelling:    
   Without public water or 

sewer service 
20,000 100 150 

   With public water, no sewer 
service 

12,000 85 125 

   With public water and sewer 
service 

9,000 60 100 

Two-family dwelling:    
   Without public water or 

sewer service 
20,000 100 150 

   With public water, no sewer 
service 

15,000 100 125 

   With public water and sewer 
service 

12,000 85 150 

Attached single-family 
dwellings 

2,000* 20** 100 

Four families or more 2 acres 100 125 

*not to exceed 8 units per acre, ** 30 feet for end and corner lots. 

 

a) Other uses same as for single-family dwellings or two-family dwellings or as 

specified in the district regulations. 

b) Minimum lot area for individual or on-site sewage disposal systems is subject 

to Health Department requirements. Minimum street frontage is 25 feet for 

detached dwellings. 

 

3-2.6     Yard and Setback Standards 
 

Minimum Setbacks (feet) Front Yard Side Yard Rear Yard 

Single-family and two-family 
dwellings: 

        35         10       25 
Attached single-family dwellings:         15         10*       25 

* Minimum side yards for end lots only. 
 

a) Total width of both side yards shall be at least 25 feet. 

b) Minimum front yard shall be 55 feet (40 feet, attached dwellings) from the street 

center line if street right-of-way is less than 50 feet in width. 

c) Other principal structures same as single-family dwelling or as required in 

the district regulations. 

d) Accessory structures attached to the main building shall be considered part of the main 

building and comply with side yard requirements. Detached accessory structures shall 

not be closer than five (5) feet to any property line. 
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e) See Section 3.4.9 below for special regulations for townhouses and accessory structures. 

 

3-2.7     Special Provisions for Corner Lots 

a) Each corner lot shall have two front yards and two side yards. Those yards abutting the 

street shall be considered the front. 

b) Where a front yard is provided, signs, landscaping, shrubbery, evergreens, and trees in 

excess of three feet in height are not permitted within 15 feet from the corner of a lot 

at intersecting streets. 

 

3-2.8    Height Standards 

Buildings may be erected up to two-and-one-half stories and 35 feet in height except that: 
 

a) Townhouses may include three stories but may not exceed 35 feet in height, upon 

granting of a Special Exception by the Board of Zoning Appeals under Article 7. 

b) The height limit for dwellings other than townhouses may be increased up to 45 feet 

and up to three stories provided there are two side yards for each permitted use of 

which is at least 15 feet plus one foot or more for each side yard for each additional 

foot of building height over 35 feet. 

c) A public or semi-public building, such as a school, church, library, or general hospital 

may be erected to a height of 60 feet provided that required front, side, and rear yards 

shall be increased one foot for each foot in height over 35 feet. 

d) Church spires, belfries, cupolas, monuments, water towers, chimneys, flues, and flag 

poles of any height, and television antennas up to 50 feet in height, are exempt from 

height regulations. Parapet walls may be up to four feet above the height of the building 

on which the walls rest. 

e) No accessory structure which is within 10 feet of any party lot line shall be more than 

one story in height. All accessory structures shall be of less height than the main 

buildings on the lot. 

 

3-2.9     Planned Housing Developments 

A site plan may be submitted for a Planned Housing Development as a special use permit or in 

conjunction with an application for conditional zoning, together with a subdivision plan if 

required by this Ordinance or the Subdivision Ordinance and such other descriptive material or 

proffers as may be necessary to fully provide for desired development, even though such 

development does not comply in all respects to the dimensional requirements of the MDR 

District, provided: 

 

a) One or more major features of the development, such as natural features, open spaces, 

and building types and arrangements, are such as to justify application of this section 

rather than a conventional application of the MDR District regulations. 
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b) Materials submitted, drawings, descriptions, proffers, and the like are sufficiently 

detailed to assure compliance with the intent of this section. 

c) The project itself, or a larger project of which it is a part, is of sufficient size in the 

location proposed as to permit development of an internal environment which, if 

different from designs otherwise permitted, will not adversely affect existing and future 

development in the surrounding area. 

d) The overall dwelling unit density does not exceed that permitted in the MDR 

District for development of comparable housing types. 

e) The development is designed to promote harmonious relationships with adjacent and 

nearby developed properties. Design Techniques should consider appropriate building 

form and types, orientation, spacing and setbacks, consideration of topography and 

natural vegetation, open spaces, parking areas, landscaping, and screening. 

 

Procedures and general standards for approval of an application under this section shall be the 

same as those for a special use permit as described in Article 6 or for conditional zoning as 

described in Article 8 as the case may require. 

 

3-2.10  Special Regulations for Townhouses 

Townhouse developments shall comply with the following minimum standards: 

 

a) Minimum project area—0.75 acres. The overall project design shall be prepared to 

preserve natural topography and vegetation and to minimize adverse impact of moving 

and parked vehicles within the development. 

b) Maximum density—Eight (8) units per gross acre, excluding flood plain and slopes 

exceeding 25 percent. 

c) Minimum lot and yard requirements for townhouses shall comply with the 

requirements for Sections 3-2.5 and 3-2.6 above. 

d) The minimum gross floor area of every dwelling unit shall be 1,200 square feet with a 

minimum of 600 square feet per floor, exclusive of attic and basements which are more 

than 50 percent underground. 

e) Maximum building height for townhouses—See Section 3-2.8 above. 

f) The maximum lot coverage shall be 40 percent. 

g) A minimum of four (4) dwellings are required for each development. 

h) A common green area may be provided in lieu of a part of the minimum lot area, 

subject to the following provisions: 

1) When a common green area is provided, the minimum lot area may be reduced 

below 2,000 square feet where such reduction results in usable, common open 

space and the provision of active recreational facilities. However, the minimum 

lot area shall not be reduced below 1,500 square feet or maximum density 

increased above eight (8) units per gross acre. 

2) When a common green area is provided, the maximum lot coverage specified 
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may be increased in proportion to the reduction in the minimum lot area, but in 

no event may the lot coverage including dwelling and accessory buildings exceed 

50 percent. 

3) No part of the common green areas may be utilized for automobile driveways or 

parking areas, for sidewalks or paved play areas, or for other similar paved areas. 

4) All non-public common green areas for use and enjoyment of occupants shall be 

properly maintained without expense to the Town of Wakefield in accordance 

with the Condominium Act, Code of Virginia, as amended. 

i) Townhouse dwellings abutting each other shall have complementary façades. 

j) There shall be at least three (3) but no more than eight (8) townhouse dwellings 

continuously connected at least 20 feet of open space shall be provided between any 

two such groups of continuously connected buildings. 

k) Service areas and rear yards visible from a street shall be appropriately screened as 

approved by the Town Council. 

l) Each lot containing a townhouse shall provide a private rear yard at least 300 square 

feet in area and at least 15 feet in depth enclosed visually by uniform fences or walls. 

m) Each dwelling shall be self-contained as to heating, air conditioning, and utilities. 

n) The developer shall provide front yard areas and common areas with lawn and 

appropriate shrubbery planting except on areas designated for walks and driveways. 

The lawn and shrubbery planting shall be subject to review and approval by the 

Zoning Administrator. 

o) Common refuse bins shall be screened by means of a fence or wall, and appropriately 
gated. 

p) Each development site shall have a publicly-dedicated or approved private street 

throughout the development so as to adjoin all private parking lots and access courts. 

q) All private streets shall be at least 30 feet in width, a paved surface, and constructed 

in accordance with applicable Virginia Department of Transportation pavement 

design standards and in accordance with the Subdivision Ordinance. All private 

streets abutting dwellings shall provide a sidewalk between the private street and 

such dwellings. 

r) Accessory structures shall not exceed 10 feet in height, shall be located to the rear of 

the main structure, and no closer than one foot from the side or rear property line, 

or 10 feet from the outside line of the end and corner lots. 

 

3-2.11  Special Regulations for Multiple-Family Dwellings 

Multi-family developments shall comply with the following minimum standards: 
 

a) Overall project density—15 dwelling units per acre, exclusive of public rights-of-way. 

Density greater than 15 dwelling units per acre, subject to a special use permit and 

buildings must be three stories. 

b) The development or project shall be designed to promote harmonious relationships 
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with adjacent and nearby developed properties. Design techniques should consider 

appropriate building form and types, orientation, spacing and setbacks, consideration 

of topography and natural vegetation, open spaces, parking areas, landscaping, and 

screening. 

c) No apartment building shall contain more than 12 dwelling units and no more than 

three apartment buildings shall be contiguous. This standard does not apply to 

housing for the elderly and handicapped. 

d) No apartment building shall be located closer than 35 feet from any public right-of-

way or closer than 15 feet from a private drive, access road, or open common 

parking area. 

e) The minimum separation of any two buildings—25 feet. 

f) The maximum lot coverage—40 percent. 

g) A minimum of 400 square feet of commonly useable open space shall be provided for 

each dwelling unit, at least 200 square feet for each dwelling unit for the elderly and 

handicapped. 

h) Community refuse containers provided as accessory uses to apartment developments 

shall be conveniently located for container pick-up and completely screened from view 

by means of a fence or wall and appropriately gated. 

i) Garden apartment dwelling units shall contain a minimum of 600 feet of livable floor 

area, exclusive of garages, basements, attics, open porches, or patios. This standard does 

not apply to dwelling units for the elderly and handicapped. 

 

3-2.12  Off-Street Parking and Loading Standards 

Off-street parking and loading design standards and space requirements for particular uses are 

contained in Article 5. 

 

Section 3-3  Downtown Commercial (DC) 
 

3-3.1    Purpose of the District 

The purpose of this district is to provide for an appropriate variety of uses in the historic town 

center for commercial, financial, governmental, and cultural activities. It is intended to promote 

a pedestrian scale with convenient and relatively compact arrangement of uses and buildings. To 

this end, required yards are minimal and permitted building bulk and coverage is relatively high. 

Upper floor housing and tourist residences are permitted with auxiliary parking to encourage 

housing convenient to places of shopping and work and downtown activities. 

 

3-3.2    Permitted Uses 

A building or land shall be used only for the following purposes: 

 

a) Bakeries, provided that the majority of products produced on the premises are sold at 



 

 

{00540326.DOCX  }  

retail on the premises. 

b) Banks and other financial institutions. 

c) Barber shops or beauty parlors. 

d) Bicycle sales and repair shops. 

e) Broadcasting studios. 

f) Catering business. 

g) Camera shops and repair. 

h) Cellular phone, sales and service. 

i) Churches, mosques, synagogues, and temples. 

j) Clinics. 

k) Dance studios. 

l) Funeral home or undertaking establishment. 

m) Furniture, upholstery and appliance repairs. 

n) Garage, parking or storage, but not auto or truck repair. 

o) Government buildings. 

p) Grocery and drug stores, not exceeding 10,000 square feet. 

q) Hardware store, not exceeding 10,000 square feet. 

r) Hotel, motel, inn, motor lodge, or tourist home. 

s) Hospital or clinic for small animals, dogs, cats, birds, and the like, as a conditional use 

provided that such hospital or clinic and any treatment rooms, cages, pens, or kennels, 

be maintained within a completely enclosed, soundproof building, and that such hospital 

or clinic be operated in such a way as to produce no objectionable noise or odors outside 

its walls. 

t) Institutions, educational and philanthropic, including museums, libraries, and art galleries. 

u) Laundries, laundromats, or dry-cleaning establishments with floor area not exceeding 

2,500 square feet. 

v) Offices, general business or professional, excluding check cashing stores. 
w) Parking lots, parking spaces, and parking areas. 

x) Pet shop or dog beauty parlor, provided that any work rooms, cages, pens, or kennels 

be maintained within a completely enclosed, soundproof building and that such shop 

or parlor be operated in such a way as to produce no objectionable noise or odors 

outside its walls. 

y) Plumbing and electrical supply sales, retail only. 

z) Printing, publishing, and engraving establishments, photographic processing or 

blueprinting with floor area not exceeding 2,500 square feet. 

aa) Radio and television stations and broadcasting studios or recording 

studios. bb) Rental of household items, tools, and appliances. 

cc)  Restaurants, delicatessens or ice cream parlors, for service of food for consumption 

primarily on the premises, including outdoor eating area, but not drive-in restaurants. 

dd) Shoe repairing shops with floor area not exceeding 2,500 square feet. 

ee)  Stores or shops for the conduct of retail business, including sale of accessories, 

antiques, home or office appliances, art or art supplies, artisan shops, auto parts 
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and accessories, apparel, beverages (alcoholic or otherwise), books, cards, carpets, 

cellular phones, drugs, fabrics, flowers, food, furniture, hardware, hobby supplies, 

jewelry, office supplies and stationery, shoes, paint, wallpaper, sporting goods, and 

similar stores and shops, and incidental repair of products sold on the premises. 

ff)  Studios or shops for artists, photographers, writers, teachers, jewelers, weavers or 

other crafts, sculptors, or musicians. 

gg) Theatre (motion picture or live performance). 

hh)  Temporary stands, or outdoor areas or temporary truck parking, for sale of 

produce, Christmas trees, wreaths, holly, and the like. 

ii) Video, record, DVD, CD sales and rental. 

jj)  Accessory buildings and uses, including accessory storage of supplies and merchandise 

normally carried in stock or used in connection with a permitted use, subject to 

applicable district regulations, including upper floor single-family apartments with 

separate ingress and egress, studio living quarters, and dwellings in association with a 

permitted office, business or commercial use, in the same building or on the same 

premises for use by the proprietor or an employee of said business provided that the 

first floor dwelling has a side or rear ingress and egress and comprises no more than 

50% of area on the first floor. 

 

3-3.3     Uses Permitted by Special Use Permit 

The following uses may be permitted by special use permit approved by the Town Council 

following report by the Planning Commission in accordance with the procedures, guides, and 

standards of Article 6. 

 

a) ABC stores. 

b) Billiard parlors or pool rooms, bowling alleys, dance halls, electronic game center, or 

similar recreational establishments as conditional uses. 

c) Convenience stores, excluding fueling facilities. 

d) Funeral homes. 

e) Laundry, laundromats, or dry cleaners exceeding 2,500 square feet. 

f) Multiple-family dwellings subject to the special regulations of Section 3.2.11 

above.Public libraries, schools, fire stations (volunteer or otherwise), parks, 

parkways, and playgrounds. 

g) Public utilities or public service or transportation uses, buildings (including bus 

stations), generating, purification or treatment plants, water storage tanks, pumping 

or regulator stations, telephone exchange, substations and major transmission lines. 

h) Repair service establishments exceeding 2,500 square feet. 

i) Taxidermists. 
 

3-3.4    Permitted Signs 

The administrator may cause to be removed any sign which shows gross neglect or becomes 
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dilapidated, or which by reason of a change in occupancy no longer relates to a use conducted 

on the property.  The following permitted signs shall be permitted: 

 

a) Projecting signs with sign area limited to thirty-five (35) square feet and at least ten (10) 

feet from the bottom of sign to ground level. 

b) Detached signs, limited in area to fifty (50) square feet and limited in height to thirty-

five (35) feet. A group of three (3) or more contiguous stores, such as form a shopping 

center, may combine permitted detached sign area to provide a single detached sign 

advertising the group if there are no other detached signs and if the combined sign area 

does not exceed one hundred fifty (150) square feet. 

c) Marquee signs, if there are no projecting signs, with sign area for each sign limited to 

ten (10) square feet. 

d) Temporary, non-illuminated paper signs in show windows. 

e) Directional signs giving directions to motorists regarding the location of parking 

areas and access drives shall be permitted as accessory signs. 

f) All other signs, if approved by the Town of Wakefield. 
 

3-3.5    Lot Size Standards 

There are no minimum lot size standards for business uses in the DC Downtown Commercial 

District except as may be required by the Health Department for uses utilizing individual or on-

site sewage disposal systems. 

 

3-3.6     Yard and Setback Standards 

There are no minimum yard and setback standards for businesses in the DC Downtown 

Commercial District except: 

 

a) Where the side of a lot is abutting a residential district there shall be a side yard of at 

least 10 feet. 

b) Where the rear of a lot is abutting a residential district there shall be a rear yard of 20 

feet. For dwellings there shall be a rear yard of at least 20 feet and for all buildings 

there shall be a rear yard of at least 20 feet at and above the second floor level. 

 

3-3.7     Special Regulations for Business and Commercial Buildings 

a) Similar Uses Permitted. Other retail and service uses which, in the opinion of the 

Administrator, are of the same general character as those permitted uses listed above 

shall be permitted. Enclosed Buildings. Except as provided in the regulations for this 

district, all uses shall be conducted within enclosed buildings with no open storage of 

supplies or waste material, except products on temporary display for sale. 

b) Drainage. Provision shall be made for proper storm water drainage from parking and 

loading areas. Water shall not be permitted to drain onto adjacent property except into 
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a natural watercourse or drainage easement. 

 

3-3.8    Height Standards 

Buildings may be erected up to three stories and 45 feet in height except that: 

 

a) Any business building located within 200 feet of any Residential District shall not exceed 

three stories and 45 feet in height. 

b) A public or semi-public building may be erected to a height of 60 feet from grade 

provided that required front, side, and rear yards shall be increased one foot for each 

foot in height over 35 feet. 

c) Church spires, belfries, cupolas, monuments, water towers, chimneys, flues, and flag 

poles of any height, and television antennas up to 125 feet in height, are exempt from 

height regulations. Parapet walls may be up to four feet above the height of the building 

on which the walls rest. 

 

3-3.9     Off-Street Parking and Loading Standards 

There are no minimum off-street parking space requirements for uses in the DC Downtown Mixed 

Use District. 

 

Section 3-4  General Commercial (GC) 
 

3-4.1    Purpose of the District 

The purpose of this district is to provide sufficient space in appropriate locations for a wide 

variety of community shopping, including retail, commercial, and wholesale uses, automotive, 

and service activities, generally serving the Town, a wide area of the County, and the traveling 

public and generally located along major thoroughfares or near development centers where a 

mixture of commercial and service activity now exists or is planned. 

 

3-4.2    Permitted Uses 

A building or land shall be used only for the following purposes: 

 

a) Automobile or truck parts sales, wholesale or retail, but not junk. 

b) Automobile or truck sales, service, and repair, including body or fender repair, but 

not auto salvage or junk, and any major repair or storage of equipment or materials 

or damaged vehicles shall be inside a completely enclosed building. 

c) Automobile service station.. 

d) Automobile storage lot, new or used cards, but not storage or sale of junk. 

e) Automobile used car lot, or used truck sales, but not junk, and any storage of 

equipment or materials or damaged vehicles shall be inside a completely enclosed 
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building. 

f) Bakeries. 

g) Banks and other financial institutions. 

h) Barber shops or beauty parlors. 

i) Batting cages, “Putt-Putt,” and/or mini-sports complex. 

j) Bicycle sales and repair shops. 

k) Bingo parlors. 

l) Boat and boat trailer sales and storage. 

m) Bottling works, dyeing and cleaning works, linen service, or laundry, furniture 

refinishing, plumbing, electrical and heating shop, painting shop, upholstering shop 

not involving furniture manufacture, shoe repair, tinsmithing shop, appliance repairs, 

and general service and repair establishments, similar in character to those listed in 

this item, but provided that no outside storage of material is permitted except as 

provided in this section. 

n) Building supply (with storage under cover) and plumbing and electrical supply (with 

storage undercover). 

o) Car-wash or automobile laundry, automatic or attended, or self-service. 

p) Catering or delicatessen business. 

q) Clinics. 

r) Drive-in automatic banking or vending machine station. Groups of vending machines 

shall be contained in a building. 

s) Exterminating  establishment. 

t) Farm supply and service establishments, implement sales, rental and service, feed and 

seed store, including custom milling of grain and feed, fertilizer storage in bags or bulk 

storage of liquid or dry fertilizer in tanks or in a completely enclosed building. 

u) Frozen food lockers for individual or family use. 

v) Funeral home or undertaking establishment. 

w) Garage, parking, storage, or repair. 

x) Green houses, commercial, wholesale or retail. 

y) Hospital or clinic for small animals, dogs, cats, birds, and the like, as a conditional use 

provided that such hospital or clinic and any treatment rooms, cages, pens, or kennels, be 

maintained within a completely enclosed, soundproof building, and that such hospital or 

clinic be operated in such a way as to produce no objectionable noise or odors outside its 

walls. 

z) Hotel, motel, inn, motor lodge, or tourist home. 

aa) Institutions, educational or philanthropic, including museums and art galleries. 

bb) Janitorial service establishment. 

cc) Laundries, Laundromats, or dry-cleaning establishments. 

dd) Lawn mower, yard and garden equipment, rental, sales and service, but not junk. 

ee) Mini-warehouses. 

ff)  Monument sales establishments with incidental processing to order, but not including 

the shaping of headstones. 
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gg) Motorcycle or off-road vehicle sales and service. 

hh) Muffler sales and installation. 

ii) Nurseries for growing plants, trees, and shrubs. 

jj)  Offices, general business or professional, including as a special exception a 

manufactured home for temporary office use. 

kk) Parking lots, parking spaces, and parking areas. 

ll) Plumbing and electrical supply sales. 

mm) Printing, publishing, and engraving establishments, photographic processing or 

blueprinting. nn) Private club, lodge, meeting or assembly hall, or fraternal organization or 

sorority, game 

courts, swimming pools, archery ranges, health club, or fitness center. 

oo) Private schools, colleges, or universities. 

pp)  Television stations and broadcasting studios or recording studios, but not towers more 

than 125 feet in height. 

qq) Recycling collection center, but not processing activities. 

rr) Rental of household items, tools, and appliances. 

ss) Rental or sale of luggage trailers and pick-up truck caps but not including truck trailer 

bodies except campers and travel trailers. 

tt) Restaurants, drive-in or otherwise. 

uu) Schools, business or technical. 

vv) Shoe repairing shops. 

ww)    Sign fabricating and painting shop. 

xx) Stores or shops for the conduct of retail business, including sale of accessories, apparel, 

antiques, appliances, art or art supplies, beverages (alcoholic or otherwise), books, cards, 

carpets, cellular phones, clothing, drugs, fabrics, flowers, food, furniture, hardware, jewelry, 

office supplies and stationery, shoes, paint, wallpaper, sporting goods, and similar stores 

and shops. 

yy) Studios or shops for artists, photographers, writers, teachers, jewelers, weavers or 

other crafts, sculptors, or musicians. 

zz) Telephone station or booth, including drive-in or talk-from-car 

stations.  

aaa)    Theatre (motion picture or live performance) or assembly halls. 

bbb)    Temporary stands, or outdoor areas or temporary truck parking, for sale of produce, 

Christmas trees, wreaths, holly, and the like. 

ccc) Tire sales, service and installation. 

ddd)    Accessory buildings and uses, including accessory storage of supplies and merchandise 

normally carried in stock or used in connection with a permitted use, subject to applicable 

district regulations. 

 

3-4.3     Uses Permitted by Special Use Permit 

The following uses may be permitted by special use permit approved by the Town Council 
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following report by the Planning Commission in accordance with the procedures, guides, and 

standards of Article 6. 

 

a) Animal hospital, large or small animals with open pens, pet shop, pet 

grooming establishment, or commercial dog kennel. 

b) Billiard parlors or pool rooms, bowling alleys, dance halls, theatres, electronic game 

center, miniature golf, or similar recreational establishments, indoor or outdoor. 

c) Carnival or fairgrounds. 

d) Nursery schools, kindergartens, child care centers, day nurseries, or day care centers. 

e) Outdoor sales area or flea market. 

f) Pet shop or dog beauty parlor, provided that any work rooms, cages, pens, or kennels 

be maintained within a completely enclosed, soundproof building and that such shop 

or parlor be operated in such a way as to produce no objectionable noise or odors 

outside its walls. 

g) Public or governmental buildings and uses, including governmental offices, libraries, 

schools, fire stations (volunteer or otherwise), parks, parkways, and playgrounds. 

h) Public utilities or public service or transportation uses, buildings (including bus 

stations), generating, purification or treatment plants, water storage tanks, pumping 

or regulator stations, telephone exchange, substations and major transmission 

lines. 

i) Radio, television, or other communication tower more than 125 feet in height. 

j) Repair service establishments exceeding 2,500 square feet. 

k) Taxidermists. 

l) Accessory buildings and uses, including upper floor housing provided with separate 

ingress and egress, accessory storage of supplies and merchandise normally carried in 

stock or used in connection with a permitted use, subject to applicable district 

regulations. 

 

3-4.4    Permitted Signs 

The administrator may cause to be removed any sign which shows gross neglect or becomes 

dilapidated, or which by reason of a change in occupancy no longer relates to a use conducted 

on the property.  The following permitted signs shall be permitted: 

a) Projecting signs with sign area limited to fifty (50) square feet and at least ten (10) 

feet from the bottom of sign to ground level. 

b) Detached signs, limited in area to one hundred (100) square feet and limited in height 

to forty-five (45) feet. A group of three (3) or more contiguous stores, such as form 

a shopping center, may combine permitted detached sign area to provide a single 

detached sign advertising the group if there are no other detached signs and if the 

combined sign area does not exceed three hundred (300) feet. 

c) Marquee signs, if there are no projecting signs limited to ten (10) square feet. 

d) Temporary, non-illuminated paper signs in show windows. 
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e) Directional signs giving directions to motorists regarding the location of parking 

areas and access drives, shall be permitted as accessory signs. 

f) Directional signs giving directions to motorists regarding the location of parking 

areas and access drives, shall be permitted as accessory signs. 

g) All other signs, if approved by the Town of Wakefield. 
 

Directional signs, limited in area to two (2) square feet, giving directions to motorists regarding 

the location of parking areas and access drives, shall be permitted as accessory signs and not 

included in any computation of sign area. 

 

3-4.5    Lot Size Standards 

There are no minimum lot size standards for business uses in the GC General Commercial 

District except as may be required by the Health Department for uses utilizing individual or 

on-site sewage disposal systems. 

 

3-4.6     Yard and Setback Standards  

Minimum Setbacks (feet) Front Yard Side Yard Rear Yard 

All structures:                   30              15 20 

a) Side yards required only if adjacent to a residential district. Rear yard shall be 40 
feet if 

adjacent to the boundary of a residential district. 
 

3-4.7     Special Provisions for Corner Lots 

a) Each corner lot shall have two front yards and two side yards. Those yards abutting 

the street shall be considered the front. 

b) Where a front yard is provided, signs, landscaping, shrubbery, evergreens, and trees 

in excess of three feet in height are prohibited within 15 feet from the corner of a 

lot at intersecting streets. 

 

3-4.8     Special Regulations for Business and Commercial Buildings 

a) Similar Uses Permitted. Other retail, service, commercial, and recreational uses which, 

in the opinion of the Administrator, are of the same general character as those 

permitted uses listed above shall be permitted provided that these and the above 

specified stores, shops, or businesses shall be retail and service establishments primarily 

selling merchandise and rendering a personal service and shall be permitted only in 

accord with the development standards of this Ordinance. 

b) Site Plan. Where approval of a site plan is required, the plan shall be designed to promote 

careful use of topography and to promote harmonious relationships with adjacent and 

nearby residential and business properties, developed or undeveloped, and to this end 

may provide effective screening alongside and rear property lines by means of fences, 
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walls, hedges, planting screen or natural vegetation in accord with the requirements of 

this Ordinance. 

c) Refuse. Refuse containers shall be located in a paved area and hidden from general 

public view by means of fences, walls, or landscape planting. 

d) Drainage. Provision shall be made for proper storm water drainage from parking and 

loading areas. Water shall not be permitted to drain onto adjacent property except into 

a natural watercourse or drainage easement. 

 

3-4.9    Height Standards 

Buildings may be erected up to three stories and 45 feet in height except that: 

 

a) Any business building located within 200 feet of any Residential District shall not 

exceed two stories and 30 feet in height. 

b) A public or semi-public building may be erected to a height of 60 feet from grade 

provided that required front, side, and rear yards shall be increased one foot for each 

foot in height over 35 feet. 

c) Church spires, belfries, cupolas, monuments, water towers, chimneys, flues, and flag 

poles of any height, and television antennas up to 125 feet in height, are exempt from 

height regulations. Parapet walls may be up to four feet above the height of the building 

on which the walls rest. 

 

3-4.10  Off-Street Parking and Loading Standards 

Off-street parking and loading design standards and space requirements for particular uses are 

contained in Article 5. 

 

Section 3-5  General Industrial District (GI) 

 

3-5.1    Purpose of the District 

The purpose of this district is to provide for a variety of light manufacturing, fabricating, 

processing, wholesale distributing, and warehousing uses appropriately located for access by 

highways and providing a controlled environment. Uses are to be conducted generally within 

completely enclosed buildings or within screened areas, and are to be compatible with adjacent 

commercial and residential areas. In order to preserve the land for industry, to reduce extraneous 

traffic, and avoid future conflicts between industry and other uses, business and service uses are 

limited to those which will be useful to employees in the district. 

 

3-5.2    Permitted Uses 

Uses permitted in the General Industrial (GI) District shall be established in compliance with 
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Standards  of this Article, Article 5, and as provided in the Town of Wakefield subdivision 

ordinance. Uses permitted shall be one (1) or more of the following uses: 

 

a) Agriculture and forestry as permitted in the RR Rural Residential District. 

b) Retail and service establishments as follows: 

1) Business and office supply establishment. 

2) Animal hospital and kennels. 

3) Clinics, medical or dental. 

4) Employment service or agency. 

5) Janitorial or exterminating service. 

6) Offices and office buildings, studios, and the like, business, 

professional, or administrative. 

7) Security service office or station. 

8) Retail or wholesale sales and service incidental to a permitted 

manufacturing, processing, storing, or distributing use. 

c) Generally those light manufacturing uses similar to those listed below which do not 

create  any more danger to health and safety in surrounding areas or any more offensive 

noise, vibration, smoke, dust, lint, odor, heat, glare, or electrical impulse than that which 

is generally associated with light industries of the types specifically permitted below: 

1) Manufacture or assembly of electrical appliances, electronic apparatus, medical 

and dental equipment, office supplies and equipment, drafting, optical, and 

musical instruments, radios, watches, clocks, toys, games, and communication 

equipment; 

2) Automobile assembling, painting, upholstering, repairing, rebuilding, 

reconditioning, body and fender work, truck repairing or overhauling, welding 

or machine shop; 

3) Laboratories, manufacturing or packaging pharmaceutical or medical supplies; 

4) Manufacture or assembly of trailers, bolts, buttons, coils and condensers, 

transformers, crystal holders, nuts, screws, rivets, firearms, photographic and 

metering equipment, tools, dies, machinery, hardware products, sheet-metal 

products, heating, cooling, and ventilation equipment, and vitreous enameled 

products. 

5) Manufacture or assembly of articles of merchandise from the following previously 

prepared materials: bone, cellophane, canvas, cloth, cork, feathers, felt, fiber, fur, glass, 

hair, horn, leather, paper, plastic, precious or semi-precious metals or stones, rubber, 

shell, straw, textiles, tobacco, wood, yarn, and paint. 

6) Manufacture of pottery and figurines or other similar ceramic products, using 

only previously pulverized clay, and kilns only by electricity or gas. 

7) Beverage blending or bottling, bakery products, candy manufacture, tobacco 

products, dairy products and ice cream, fruit and vegetable processing and canning, 

meat and poultry products, but not the distilling of beverages or slaughtering of 
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poultry or animals, or processing or bulk storage of grain or feeds for animals or 

poultry. 

8) Manufacture of rugs, mattresses, pillows, quilts, millinery, hosiery, clothing and fabrics, 

shoes and leather products, printing and finishing of textiles and fibers into fabric 

goods. 

9) Manufacture of boxes, furniture, cabinets, baskets, and other wood products of 

similar nature. 

10) Compounding of cosmetics, perfumes, toiletries, soap, drugs, and 

pharmaceutical products. 

d) Dwellings for resident watchmen and caretakers employed on the premises. 

e) Facilities and structures necessary for rendering utility service and electrical power 

distribution or communication service, and pipelines or conduits for electrical, gas, sewer, 

or water service. 

f) Greenhouse or nursery, commercial, wholesale or retail. 

g) Laboratories, research, experimental or testing, but not testing explosives. 

h) Printing, publishing, and engraving establishments, photographic processing or blueprinting. 

i) Radio and television stations and broadcasting studios or recording studios, but not 

towers more than 125 feet in height. 

j) Rug and carpet cleaning and storage with incidental sales of rugs and carpets. 

k) Sign fabricating and painting. 

l) Trade or business school, but not including instruction in heavy trucks or heavy 

construction or materials handling equipment or similar vehicles and equipment. 

m) Merchandising or storage warehouse or distribution center but not a truck or freight 

terminal or package distribution center. 

n) Automobile, motorcycle, off-road vehicle, bus or truck sales, service or repair, assembly, 

painting, upholstering, or body or fender work or rebuilding, but not a salvage or 

wrecking yard. 

o) Blacksmith shop. 

p) Building materials (cement, lime in bags or container, sand, gravel, stone, lumber, hardware, 

structural or reinforcing steel, pipe and the like) storage and sales, open or enclosed, but 

not manufacture or steel fabricating or junk storage. 

q) Coal, flour or grain elevator; coal or wood yard. 

r) Concrete products. 

s) Contractor’s equipment storage yard or plant or rental of equipment commonly used 

by contractors. 

t) Farm implement and tractor sales, service and repair. 

u) Fertilizer storage in bags or bulk storage of liquid or dry fertilizer in tanks or in a 

completely enclosed building, but not manufacture or processing. 

v) Feed and seed sales and storage, blending or packaging. 

w) Flour, storage, blending and packaging but not milling. 

x) Paint and Ink manufacture from primary raw materials (including colors and pigments). 

y) Meat products, manufacture but not slaughtering of animals and poultry or smoking 
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and curing of meat. 

z) Monuments and architectural stone. 

aa) Nursery or landscaping service. 

bb) Petroleum and other inflammable liquids, above ground bulk storage up to 80,000 gallons, 

but not refining. 

cc) Plumbing and electrical supplies, manufacture, sale or storage. 

dd) Sand and gravel processing but not extraction or stone crushing or grinding. 

ee) Lumber yards and wood preserving operation. 

ff) Self-service storage compartments commonly known as mini-

warehouses. gg) Taxidermists. 

hh) Tire rebuilding and recapping. 

ii) Tobacco products, cigars, cigarettes. 

jj) Welding and soldering shops; machine shop. 

kk) Well drilling establishment, water, gas or oil, offices storage or service of supplies 

and equipment. 

ll) Manufacture or storage or distribution of wire, rope, and cable. 

mm)   Any accessory use permitted in the RR Rural Residential 

District. 

nn) Accessory buildings and uses, including but not limited to the following: 

1) Any accessory use permitted in the Rural Residential District (RR). 

2) Dwellings accessory to a farm of 10 acres or more. 

3) Coin-operated vending machines for food, tobacco, ice, soft drinks, and sundries 

inside a building and primarily for the use of occupants thereof. 

4) Retail and service facilities inside a principal building for the use of occupants thereof 

and occupants of other buildings in the industrial development. Retail and service 

facilities may include barber shops, beauty parlors, dining rooms, newsstands, 

restaurants, tobacco, drugs, and sundries. 

5) Storage of supplies, merchandise, equipment, or goods normally carried in stock, used, 

or produced in connection with a permitted office, business, commercial, or industrial 

use subject to applicable district regulations. 

6) Accessory buildings and uses, including accessory storage of supplies and 

merchandise normally carried in stock or used in connection with a permitted use, 

subject to applicable district regulations. 

 

3-5.3     Uses Permitted by Special Use Permit 

The following uses may be permitted by special use permit approved by the Town Council 

following report by the Planning Commission in accordance with the procedures, guides, and 

standards of Article 6. 

 

a) Private club, lodge, meeting hall, labor union, or fraternal organization or sorority. 

b) Public or governmental buildings and uses, including governmental offices, libraries, 
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schools, fire stations (volunteer or otherwise), parks, parkways, and playgrounds. 

c) Public utility buildings, treatment plants, pumping or regulator stations, telephone 

exchange, substations and major transmission lines. 

d) Radio, television, or other communication tower more than 125 feet in height. 

e) Asphalt mixing. 

f) Automobile service station. 

g) Restaurant, drive-in or otherwise. 

h) Truck terminal, freight. 

i) Sawmills, including cooperage stock mill, stationary, and 38lanning mill. 

 

3-5.4    Permitted Signs 

The administrator may cause to be removed any sign which shows gross neglect or becomes 

dilapidated, or which by reason of a change in occupancy no longer relates to a use conducted 

on the property.  The following permitted signs shall be permitted: 

 

a) Projecting signs with sign area limited to fifty (50) square feet. 

b) Detached signs, limited in area to one hundred fifty (150) square feet and limited in 

height to thirty-five (35) feet. A group of three (3) or more contiguous stores, such as 

form a shopping center, may combine permitted detached sign area to provide a single 

detached sign advertising the group if there are no other detached signs and if the 

combined sign area does not exceed three hundred (300) square feet. 

c) Marquee signs, if there are no projecting signs limited to ten (10) square feet. 

d) Temporary, non-illuminated paper signs in show windows 

e) Directional signs giving directions to motorists regarding the location of parking areas 

and access drives, shall be permitted as accessory signs and not included in any 

computation of sign area. 

f) All other signs, if approved by the Town of Wakefield. 
 

3-5.5    Lot Size Standards 

a) For permitted uses, the minimum lot size shall be 20,000 square feet with a 

minimum lot width of 100 feet and minimum lot depth of 150 feet. The lot shall 

be of sufficient size to handle off-street turning and unloading of trucks and parking 

as required. 

b) Building coverage shall be limited to 50 percent of lot area. 

c) Lot width is measured at the building line. 

d) Minimum street frontage is 50 feet. 
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3-5.6     Yard and Setback Standards  

Minimum Setbacks (feet) Front Yard Side Yard Rear Yard 

All structures:                25                    15     40 

a) No structure shall be located closer than 50 feet to the boundary of any residential district. 
 

3-5.7     Special Provisions for Corner Lots 

a) Each corner lot shall have two front yards and two side yards. Those yards abutting 

the street shall be considered the front. 

b) Where a front yard is provided, signs, landscaping, shrubbery, evergreens, and trees 

in excess of three feet in height are prohibited within 15 feet from the corner of a 

lot at intersecting streets. 

 

3-5.8     Special Regulations for Business and Commercial Buildings 

a) Similar Uses Permitted. Other manufacturing uses which, in the opinion of the 

Administrator, are of the same general character as those permitted uses listed above 

shall be permitted. All uses shall be conducted so as not to produce hazardous, 

objectionable, or offensive conditions at property line boundaries by reason of odor, 

dust, smoke, cinders, fumes, noise, vibration, heat, glare, wastes, fire, or explosion. 

b) Enclosed Buildings. All uses shall be conducted within a completely enclosed 

building of permanent and durable construction, with no open storage of waste 

material. Products or equipment used or manufactured on the premises may be 

stored in the open if screened from the street or from a residential district by 

landscaping, fences, or walls. 

c) Landscaping. Any part of the front yard not used for parking or accessways 

shall be landscaped with grass, trees, shrubs, or pedestrian walks. 

d) Site Plan. Where approval of a site plan is required, the plan shall be designed to 

promote careful use of topography and to promote harmonious relationships with 

adjacent and nearby residential and business properties, developed or undeveloped. 

e) Refuse. Refuse containers or storage shall be located in a paved area and screened by 

means of fences, walls, or landscape planting. 

f) Drainage. Provision shall be made for proper storm water drainage from parking 

and loading areas. Water shall not be permitted to drain onto adjacent property 

except into a natural watercourse or drainage easement. 

 

3-5.9    Height Standards 

Buildings may be erected up to 45 feet in height except that: 
 

a) A building or part thereof may be erected to a height of 60 feet provided it is located 

at least 100 feet from any lot line. 
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b) Cupolas, monuments, water towers, chimneys, flues, and flag poles of any height, 

and television antennae up to 125 feet in height, are exempt from height 

regulations. Parapet walls may be up to four feet above the height of the building 

on which the walls rest. 

c) The Board of Zoning Appeals may grant exceptions to height limits under Article 7. 
 

3-5.10  Off-Street Parking and Loading Standards 

Off-street parking and loading design standards and space requirements for particular uses are 

contained in Article 5. 

 

Section 3-6  Floodplain Overlay District 

All land in the Town of Wakefield located in the 100-year floodplain as identified by the official 

floodplain map provided by the Federal Emergency Management Agency (FEMA) and identified 

in the Town of Wakefield Floodplain Ordinance shall be subject to its regulations to the extent 

that its provisions are more restrictive than those of this ordinance. 
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Article 4 Nonconforming Uses 

 

Section 4-1  Nonconforming Use May Be Continued 

Except as otherwise provided herein, the lawful use of land or buildings existing at the effective 

date of this Ordinance may be continued although such use does not conform to the provisions 

hereof. Except as provided in this Article, such nonconforming use may not be enlarged, 

extended, reconstructed, or structurally altered except in compliance with the provisions of this 

Ordinance. 

 

Section 4-2  Extension of Use Within Existing Buildings 

The nonconforming use of a building may be hereafter extended throughout those parts of a 

building which are lawfully and manifestly arranged or designed for such use at the time of the 

enactment of this Ordinance. 

 

Section 4-3  Buildings Nonconforming in Height, Yard Area, or Bulk 

A building nonconforming only as to height, yard areas, or bulk requirements may be altered or 

extended, provided such alteration or extension does not increase the degree of nonconformity 

in any respect. 

 

Section 4-4  Discontinuance of Nonconforming Use 

No building or portion thereof used in whole or in part for a nonconforming use in any district 

which remains idle or unused for a continuous period of two years, whether or not the equipment 

or fixtures are removed, shall again be used except in conformity with the regulations of the 

district in which such building or land is located. 

 

Section 4-5  Destruction of a Nonconforming Use 

No building which has been damaged to the extent of more than seventy five percent (75%) of 

the cost of construction of the building immediately prior to damage shall be restored, repaired, 

replaced, or used except in conformity with the regulations of this Ordinance unless such 

restoration, repair or replacement and use is approved as a special exception by the Board of 

Zoning Appeals under Article 7. Repairs to a building damaged by less than seventy five percent 

(75%) of the cost of construction must be substantially completed within 12 months of the 

damage. 
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Section 4-6  Existence of a Nonconforming Use 

When evidence available to the Administrator is deemed by him to be inconclusive, whether a 

nonconforming use exists shall be a question of fact and shall be decided by the Board of Zoning 

Appeals after public notice and hearing. 

 

Section 4-7  Nonconforming Lots 

If the owner of a lot of record prior to the application of the zoning regulations does not conform 

to the requirements of such regulations and restrictions as to area, frontage, and dimensions, the 

owner may nevertheless erect a single-family dwelling or make other improvements on the lot, 

provided such dwelling or improvements conform in all other respects to applicable zoning, health 

regulations, and restrictions. 

 

Section 4-8  Nonconforming Lots — Eminent Domain 

A lot of record or structure which, solely as a result of an eminent domain proceeding, no longer 

conforms to the requirements of these regulations as to area, frontage, and dimensions, shall not 

be deemed a nonconforming lot or structure for the purpose of this Ordinance. 

 

Section 4-9  Nonconforming Signs 

Where any sign does not comply with the provisions of this Ordinance, such sign and any 

supporting structures may be maintained in their then structural condition but shall not be 

replaced, reconstructed, moved, structurally altered, or relighted except in compliance with the 

provisions of this Ordinance and may continue in use unless subject to removal under the 

provisions of this Ordinance. Removal, replacement, reconstruction, moving, or structural 

alteration for any cause whatsoever shall be considered as loss of nonconforming status. 

Supporting structures for nonconforming signs may continue in use for a conforming sign if said 

supporting structures comply in all respects to the applicable requirements of these regulations 

and other codes. No permits for additional signs shall be issued for any premises on which there 

are any nonconforming signs. 



 

 

{00540326.DOCX  }  

 

 

Article 5 General Provisions – Supplementary District Regulations 

This article contains specific standards that apply to all users and districts within the jurisdiction. 

The standards set forth are the minimum allowed, and from the date of this Ordinance no building, 

structure or use shall be permitted, altered or changed which would cause conditions to exist which 

would be less than the standards set forth in this Article or Article 3. 

 

Section 5-1  Conformance with Regulations Required 

No building, structure, or land shall hereafter be used or occupied, and no building or structure 

or part thereof shall hereafter be erected, constructed, reconstructed, moved, or structurally 

altered except in conformity with all of the regulations herein specified for the district in which 

it is located. 

 

Section 5-2  Encroachment: Reduction Lot Area/Required Open Space 

No part of a yard or other open space, or off-street parking or loading space required about or in 

connection with any building for the purpose of complying with this Ordinance, shall be included 

as part of a yard, open space, or off-street parking or loading space similarly required for any 

other building. 

No yard or lot existing at the time of passage of this Ordinance shall be reduced in dimension or 

area below the minimum requirements set forth herein. Yards or lots created after the effective 

date of this Ordinance shall meet at least the minimum requirements established by this Ordinance. 

 

Section 5-3  Location of a Lot Required 

Every building hereafter erected, reconstructed, converted, moved, or structurally altered shall 

be located on a lot of record and in no case shall there be more than one main building on one 

lot unless otherwise provided in this Ordinance. 

 

Section 5-4  Uses Not Permitted Are Prohibited 

For the purposes of this Ordinance, permitted uses are listed for the various districts. Unless the 

contrary is clear from the context of the lists or other regulations of this Ordinance, uses not 

specifically listed are prohibited. 

 

Section 5-5  Street Frontage Required 

No lot shall be used, in whole or in part, for dwelling purposes unless such lot abuts upon a street 

in accordance with the minimum street frontage requirements of this Ordinance. No lot or parcel 
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of land abutting the terminus of a public street shall be deemed to comply with street frontage 

requirements unless such lot abuts on an approved permanent cul-de-sac. 

The dwelling unit(s) shall front the public right-of-way of the lot on which they are located unless 

the lot is greater than 40,000 square feet and located in the Rural Residential District. 

Manufactured homes located in manufactured home parks are excluded except for manufactured 

homes that are sited adjacent to the public right-of-way. 

 

Section 5-6  Visibility at Intersection 

On a corner lot in any district, nothing shall be erected placed, planted or allowed to be grown in 

such a manner as to impede vision between a height of two and one-half (2 l/2) and ten (10) feet 

above the center line grades within 15 feet of the intersecting streets. 

 

Section 5-7  Accessory Buildings: Prior Construction and Use 

Except for buildings accessory to a farm, no accessory building shall be constructed upon a lot for 

more than six (6) months prior to beginning construction of the main building, and no accessory 

building shall be used for more than six (6) months unless the main building on the lot is also 

being used or is under construction. No accessory building, on a farm or otherwise, shall be used 

for dwelling except in accord with the specific provisions of this Ordinance. 

 

Section 5-8  One Principal Building on Any Lot 

No more than one principal building and its accessory buildings may be erected on any lot unless 

the lot frontage (measured at the road or street right-of-way line) is in multiples of one hundred 

(100) feet per each principal building. A second or more principal building may be constructed 

so long as each structure complies with the above frontage requirement and the minimum size 

lot requirement is in multiples of the size requirements for the district in which the proposed 

use is located. 

 

Section 5-9  Temporary Accessory Mobile Home 

A Temporary Accessory Mobile Home is defined as a mobile living unit designed to be movable 

as one unit, more than 320 square feet in size, fully functional as an independent living unit, and 

having wheels and a towing mechanism that has not been removed; 

 

a) Minimum lot or parcel size shall be no less than 30,000 square feet; 

b) Only one temporary accessory mobile home shall be permitted per lot or parcel in 

addition to one other principal use; 

c) The minimum setback requirements must be met and no temporary mobile home 

shall be closer than 20 feet to any other dwelling or 10 feet from any other accessory 

building; 
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d) The temporary mobile home must meet all building code and Health 

Department requirements; 

e) Only a member of the immediate family may occupy the temporary mobile home. 

Occupancy by anyone other than the immediate family shall be a violation of the permit, 

and will render the permit null and void; 

f) “Immediate family” shall be defined as parent, grandparent, child, or grandchild of the 

head of the household owning and occupying the principal dwelling on the lot or the 

spouse (whether living or deceased) of the head of the household; 

g) This section is particularly designed to accommodate the need for children and 

grandchildren to take care of parents or grandparents. However, it may be used for other 

applications provided that the applicant demonstrate a hardship existing that is particular 

to their  situation and not common to the general public as a whole, and which is not 

simply a financial benefit for either party; 

h) All Special Use Permits for temporary accessory mobile homes issued by the Town of 

Wakefield Town Council are valid for one year. The permit holder, on or before the 

anniversary date of the permit annually thereafter, must have the permit validated by 

the Zoning Administrator by submitting a written request accompanied by an 

application showing that the conditions on which the permit was originally issued has 

not changed; 

i) The temporary accessory mobile home must be removed within sixty (60) days of a 

change in the use that would disqualify the special use designation. Failure of the 

permit holder to  notify the Zoning Administrator of a disqualifying change in the 

approved permit constitutes a violation of this Ordinance and is punishable as set 

forth in Article 6.7 herein. 

 

Section 5-10 Junk Storage and Automobile Graveyards 

For regulations regarding junk storage and automobile graveyards refer to the following 

ordinances of the Town of Wakefield: 1) Keeping of inoperable vehicles, etc. and 2) 

Collection, removal, and disposal of trash, litter, refuse, garbage and rubbish in the Town of 

Wakefield. 

 

Section 5-11 Off-Street Parking Requirements 

 

5-11.1  Specific Requirements by Use 

Except as otherwise provided in this Ordinance, when any building or structure is hereafter 

erected or structurally altered, or any building or structure hereafter erected is converted, 

accessory off-street parking spaces shall be provided as follows: 

# Use or Use Category Off-Street Parking Spaces Required 

1 Single-family or two-family dwelling 1 per dwelling unit 
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2 Townhouse 2 per dwelling unit 

 Multiple-family dwelling, three or more units:  

3 Apartments for the elderly 0.5 per dwelling unit 

4 One bedroom and efficiency apartments 1.5 per dwelling unit 

5 Two or more bedroom apartments 2.5 per dwelling unit 

6 Church, temple, synagogue, or similar place of 
assembly 

1 per 5 seats or bench seating spaces (in 

main auditorium only) 

7 College or high school 1 per 5 seats or bench seating spaces (in main 
auditorium) 

8 Elementary, junior high, or nursery school 1 per 10 seats in main assembly room or 2 

per classroom, whichever is greater 

9 Private club without sleeping rooms 1 per 5 members or 1 for each 400 sq. ft. 

of floor area, whichever is greater 

10 Public library, museum, art gallery, or 
community center 

10 per use plus 1 additional space for each 
300 sq. ft. of floor area in excess of 1,000 

sq. ft. 

11 Private clubs, fraternities, sororities, and 

lodges, with or without sleeping rooms 

2 per 3 sleeping rooms or suites or 1 per 5 

active members, whichever is greater 

12 Sanitarium, convalescent home, home 

for the aged, or similar institution 

1 per 3 patient beds 

13 Motel, motor hotel, motor lodge, hotel, or 
tourist court 

5 spaces plus 1 per sleeping room or suite 

14 Rooming, boarding, lodging house, or bed 

and breakfast establishment 

1 per sleeping room 

15 Hospital 2 per patient bed 

16 Hospital, veterinary 1 per 400 sq. ft. of floor area; 4 spaces 
minimum 17 Office or office building (other than 

medical), post office, or studio 

1 per 400 sq. ft. of floor area, 3 spaces 
minimum 

18 Medical offices or clinic 1 per 200 sq. ft. of floor area; 10 spaces 

minimum for a clinic 

19 Funeral home 1 per 50 sq. ft. of floor area excluding 

storage and work area, 30 spaces 

minimum 

20 Restaurant or other establishment for 

consumption of food or beverages inside a 

building on the premises 

1 per 100 sq. ft. of floor area, 3 spaces 
minimum 

21 Restaurant, drive-in 1 per 100 sq. ft. of floor area, 15 spaces 
minimum 

22 Retain store or personal service establishment 
and banks 

1 per 200 sq. ft. of floor area. Retail food 

stores over 4,000 sq. ft., 1 per 100 square 

feet of floor area 
23 Shopping center 5 per 1,000 sq. ft. gross leasable area 

24 Automobile service station 3 for each service bay 

25 Automobile and boat sales and service 1 per 400 sq. ft., 10 spaces minimum. 
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26 Furniture or appliance store, 
machinery, equipment, automobile 

and boat sales and service 

1 per 400 sq. ft. of floor area, 2 spaces 
minimum. 

27 Auditorium, theatre, gymnasium, arena, or 
convention hall 

1 per 4 seats or seating spaces 

28 Bowling alley 5 per lane 

29 Food storage locker 1 per 200 sq. ft. customer service area 

30 Mobile home sales office 1 per 200 sq. ft. sales office space, 10 spaces 
minimum 31 Outdoor sales area, open air market or flea 

market 
4 for each rented stall, table, or sales space 

32 Self-service storage, mini-warehouse 1 per employee plus 1 for each 5 storage areas 

33 Amusement place, dance hall, skating rink, 

swimming pool, or exhibition hall, without 

fixed seats 

1 per 100 sq. ft. of floor area. Does not 

apply to accessory uses. 

34 General service or repair 
establishment, printing, publishing, 

plumbing, heating, broadcasting 

station 

1 per 3 employees on premises; 
auditorium for broadcasting 

station requires space as above 

35 Manufacturing or industrial 

establishment, research or testing 

laboratory, creamery, bottling plant, 

wholesale, warehouse, or similar 

establishment 

1 per 2 employees on maximum working 

shift plus space for storage of trucks or 

other vehicles used in connection with the 

business or industry 

 

5-11.2  Interpretation of Specific Requirements 

a) The parking requirements above are in addition to waiting or stacking spaces 

necessary for the operation of drive-in facilities. Waiting spaces on the premises must 

be adequate to avoid obstruction of traffic. 

b) The parking requirements above are in addition to space for storage of trucks or other 

similar vehicles used in connection with any use. 

c) The parking requirements in this Article do not limit the parking requirements 

contained in the district regulations. 

d) The parking requirements in this Article do not limit special requirements which 

may be imposed by approval of a special use permit or special exception. 

e) Where fractional spaces result, the parking spaces required shall be construed to be 

the next highest whole number. 

f) Except as otherwise provided, the number of employees shall be compiled on the 

basis of the maximum number of persons employed on the premises at one time on 

an average day or average night, whichever is greater. Seasonal variations in 

employment may be recognized in determining an average day. 

g) The parking space requirements for a use not specifically listed in the chart shall be 

the same as for a listed use of similar characteristics of parking demand generation. 

h) In the case of mixed uses, uses with different parking requirements occupying the same 

building or premises, or in the case of joint use of a building or premises by more than 
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one  use having the same parking requirements, the parking spaces required shall equal 

the sum of the requirements of the various uses computed separately. 

i) Whenever a building or use is changed or enlarged in floor area, number of employees, 

number of dwelling units, seating capacity or otherwise, to create a need under the 

requirements of this Article for an increase in parking spaces of ten percent (10%) or 

more, such additional spaces shall be provided on the basis of the change or 

enlargement. No additional spaces shall be required for the first change or 

enlargement which would result in an increase of spaces of less than ten percent 

(10%) of those required before the change or enlargement, but this exception shall 

not apply to a series of changes or enlargements which together result in a need for 

an increase in parking space of ten percent (10%) or more. 

 

5-11.3  Spaces for the Handicapped 

a) Handicap spaces for nonresidential developments shall be provided as follows: 
 

 

Total Number of Spaces Handicap Spaces 

Required 

   0 to 25     1 

   26 to 50     2 

   51 to 75     3 

   76 to 100     4 

   101 to 150  5 

   151 to 200  6 

   201 to 300  7 

   301 to 400  8 

   401 to 500  9 

   501 to 1,000    2% of the total 

   Over 1,000 20 plus 1 for each 100 over 

1,000 

For parking lots with five or less spaces, a five foot wheelchair access aisle shall be 

provided adjacent to a regular space; however, it need not be designated by signage. 

Handicap spaces in parking lots with six or more spaces must meet the signage 

requirements as set forth in the Virginia Statewide Building Code. 

 

b) The Virginia Statewide Building Code requires that multifamily developments provide 

one percent (1%) of their required spaces as handicapped, with a minimum of at least 

one space. 

 

5-11.4 Site Plan Review Required for Certain Uses 
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For the purposes of assuring careful use of difficult topography and good arrangement, 

appearance, function, and harmony with surrounding and adjacent uses and the objectives of 

the Comprehensive Plan, as well as compliance with the requirements of these regulations, site 

plans for the following major uses shall be submitted and reviewed in accordance with the 

requirements and procedures of Article 6. 

a) Uses permitted by approval by special use permit. 

b) Planned housing developments. 

c) Mobile home parks or subdivisions. 

d) Multiple-family dwellings. 

e) Townhouses. 

f) Churches, temples, mosques, and synagogues. 

g) Drive-in facilities, all types. 

h) Automobile service stations. 

i) Hotels, motels, or motor lodges. 

j) Shopping centers. 

k) Business buildings, office buildings, commercial buildings, or industrial buildings, 

if such buildings are to contain more than 5,000 square feet of floor area. 

l) Any parking lot or parking facility which is to contain more than five spaces. 

m) All uses which utilize common facilities such as entrances and exits, parking, and 

loading facilities. 

n) Any use noted as subject to site plan review. 
 

Unless specifically stated to the contrary, a use noted as subject to site plan review shall be subject 

to site plan review under the provisions of Article 6. Where a subdivision is also involved, the 

review of subdivision plans and site plans will be coordinated under the provisions of Article 6 

and the requirements of the subdivision regulations. 

 

Section 5-12 Uses Not Specified 

Uses not specifically named but compatible with other permitted uses and the requirements of this 

Ordinance may be permitted after review by the Zoning Administrator and approved by the 

Planning Commission. The recommendations of the Planning Commission shall not be made 

until a hearing as required by the Code of Virginia 1950 as amended has been held. 
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Article 6 Administration and Enforcement 

 

Section 6-1  Enforcement 

It shall be the duty of the Zoning Administrator and such deputies as are appointed by Town 

Council to enforce the provisions of this Ordinance and to refuse to issue any permit for any 

building, or for the use of any premises which would violate any of the provisions of said 

Ordinance. It shall also be the duty of all officers and employees of the Town to assist the 

enforcing officer by reporting to him any seeming violation in new construction, reconstruction, 

or land uses. 

 

Section 6-2  Certificate of Occupancy 

No vacant land shall be occupied or used, except for agricultural uses associated with the conduct 

of a farm, until a certificate of occupancy shall have been issued by the Administrator. 

 

a) Certificates of occupancy and compliance shall be applied for coincident with the 

application for a building permit and shall be issued within 10 days after the erection 

or structural alteration of such buildings shall have been completed in conformity with 

the provisions of these regulations. 

b) No permit for excavation for any building shall be issued before application has been 

made for a certificate of occupancy and compliance. 

c) A certificate of occupancy shall be required for all nonconforming uses. An 

application for such uses shall be filed with the Administrator within twelve (12) 

months from the effective date of this Ordinance. 

 

Section 6-3  Permits 

No building shall be erected, constructed, altered, moved, converted, extended, or enlarged without 

the owner or owners first having obtained a building permit. Such permit shall require conformity 

with the provisions of this Ordinance. When issued, such permit shall be valid for a period of six 

(6) months unless a longer period of time is specified thereon in accord with the terms of this 

Ordinance. 

No building permit by the Administrator or other authorized official, lawfully issued prior to the 

effective date of this Ordinance, or of any amendment hereto, and which permit, by its own 

terms and provisions, is in full force and effect at said date, shall be invalidated by the passage of 

this Ordinance, or any such amendment, but shall remain a valid and subsisting permit, subject 

only to its own terms and provisions and ordinances, rules, and regulations pertaining thereto, 
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and in effect at the time of the issuance of such permit; provided, that all such permits shall expire 

not later than six (6) months from the effective date of this Ordinance, unless actual construction 

shall have theretofore begun and continued pursuant to the terms of said permit. 

 

Section 6-4  Plans Required for Building Permits—Procedures for Approval or Disapproval 

All applications for a building permit shall be accompanied by three (3) copies of a plan drawn 

to scale showing the shape and dimensions of the plot to be built upon, the structures and 

accessory buildings then existing, and the dimensions and locations of all proposed buildings or 

structures alterations or additions, the existing and intended uses of the land and of each building 

or part of a building, and the number of families or housekeeping units (where applicable) the 

building is designed to accommodate. Any other information that the Administrator may deem 

necessary for consideration of the application may be required. 

 

a) If the proposed building or use is found to conform to the provisions of this Ordinance, 

the Administrator shall issue a building permit to the applicant. One copy of the 

approved plans shall be issued to the applicant. One copy shall be forwarded to the 

Building Inspector for his files. One copy shall be retained in the Administrator's files. 

b) If the proposed building or use is not in compliance, the Administrator shall disapprove 

the permit and advise the applicant in writing as to what measures could be taken to 

bring about compliance through a change in the plans. An applicant shall also have 

right of appeal as permitted. 

 

Section 6-5  Site Plan Review—Procedures Generally 

Where certain uses require review and approval of site plans meeting the requirements of this 

Ordinance, the procedure for processing site plans varies depending on the assigned responsibility 

for preliminary and final approval as follows: 

 

a) Administrative Site Plan Review to be conducted by the Zoning Administrator with 

preliminary and final approval by the Administrator. Unless specifically stated to the 

contrary, administrative site plan review is intended. An appeal from the Administrator’s 

decision may be taken to the Town Council, in which case the decision of the Town 

Council shall be final. Site plans in this category are generally for uses having a more 

limited area of impact or uses where the basic policy decision regarding general 

appropriateness of the use has been made by the terms of the district regulations and 

the remaining responsibility is to ensure careful design and compatibility with 

neighboring conditions in accordance with the terms of the Ordinance. 

b) Site Plan Approval by the Town Council after Report by the Planning Commission. 

These site plans generally cover uses having impact on a substantial area, public and 

semi-public uses generally covered in the Comprehensive Plan, and uses the 
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appropriateness of which involves a major planning policy decision. Such uses include 

those listed as requiring approval of a special use permit or proffered plans which 

accompany an application for conditional zoning. 

 

In all cases, the review begins with the Administrator. Generally, approval is required first for 

preliminary plans, followed by approval of final plans which agree with approved preliminary 

plans and any conditions attached. An overall project design would include generally the same 

items as specified for preliminary site plans but with detail modified as appropriate to the scale 

of the project. 

 

6-5.1    Purpose of Site Plan Review 

The purpose of site plan review is to ensure that new development is appropriately functional, 

harmonious with its environment, and consistent with the Comprehensive Plan and the intent of 

these regulations generally, and to this end to provide for a review of proposed development plans 

with respect to: 

 

a) The compatibility of the development with respect to its environment, considering the 

layout and design of features such as building location, project open space, grading and 

treatment of slopes and stream valleys, buffer-yards, screening, lighting, and landscaping. 

b) The capacity of the design to provide for convenient and safe internal and external 

movement of vehicles and pedestrians. 

c) Public safety and the location and adequacy of necessary utilities, drainage, and erosion 

and sediment controls. 

 

6-5.2     Requirements for Site Plans—Content and Form 

The Zoning Administrator shall provide application forms and instructions for the applicant which 

clearly facilitates timely review of any application or site plan. No permit shall be issued without 

street address, route number, approximate location, tax parcel number, and legal description of 

the subject property. 

 

a) Plans shall be submitted, showing the following: title of the project, owners, scale, 

north arrow, zoning and proposed changes, property lines, flood plains, adjacent 

properties’ and owners’ boundary survey, existing and proposed structures; 

significant natural features, including wooded areas and large trees; existing and 

proposed roads, driveways, walkways and utilities; and landscaping proposed. 

b) The site plan shall be accompanied by plans and/or written description explaining 

methods proposed for water supply, sewage disposal, storm water drainage, and 

prevention of erosion. 

c) The Administrator may accept an owner-prepared sketch for plans of single-family 
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construction and other non-inhabitable structures. All other plans shall be prepared 

by a certified surveyor, engineer, or architect. 

d) The Zoning Administrator may require other necessary information as he or she 

deems necessary, including a topographic map and finished grading by contours 

of the site. 

 

6-5.3     Procedures for Administrative Site Plan Review 

a) When these regulations require site plan review for certain major uses for which Town 

Council action is not required, including certain uses as listed in Section 14.4 of Article 

5 and not otherwise listed as requiring a special use permit, five (5) copies of the site 

plan for any of the specified uses shall be submitted to the Administrator for review of 

the plans for compliance with these regulations. 

b) The Administrator shall examine the proposed site plan with respect to the traffic 

and circulation patterns, relation to existing or proposed major thoroughfares, utilities, 

drainage, and community facilities, surrounding development, considerations of 

topography, flood plains, and the natural environment, the preservation of trees and 

historic sites, provision for screening and buffer-yards, open space, and in general with 

the objective of ensuring a durable, harmonious, and appropriate use of the land in 

accord with the objectives of the Comprehensive Plan. Except as specified below, no 

public hearing shall be required. The plans shall be returned to the applicant within ten 

(10) days following submittal or within ten (10) days of a recommendation by the 

Planning Commission of approval, approval subject to conditions, or disapproved. 

Unless otherwise specified, approval shall be valid for a period of one year prior. 

c) The Administrator may approve issuance of building permits if specified conditions 

are met and may approve additional minor changes, if such changes do not 

substantially affect the original approval. Other changes and amendments may require 

return of the site plan to the Planning Commission. 

d) The applicant shall submit written proof of notification to all adjoining property owners 

as to the nature of the proposal and where site plans may be viewed. 

e) The Administrator may request a public hearing by the Planning Commission if in the 

Administrator’s opinion the project is of such scale and impact that a decision on the 

site plan should be reached only after a public hearing and a recommendation by the 

Planning Commission. 

f) Nothing in this section shall be interpreted to permit a variance or exception to the 

regulations of this Ordinance or to abridge the procedures or requirements of the 

laws and ordinances governing the subdivision of land. 

 

6-5.4     Appeal from the Administrator’s Decision 

In any case where the applicant or other party who has a substantial interest in a proposed project 

is aggrieved by a decision of the Administrator regarding a site plan, said applicant or party may 
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file a written Notice of Appeal with the Town Clerk, who shall place the matter on the agenda of 

the next regular meeting of the Town Council, provided said appeal is filed within ten (10) working 

days of the decision. Upon hearing the appeal, the Town Council may reverse or affirm, wholly 

or partly, or may modify the decision of the Administrator. 

 

6-5.5     Procedures for Approval of Site Plans for Special Use Permits which Require 

Approval by the Town Council 

a) Five copies of a preliminary site plan shall be filed with the Town Council through the 

Administrator. The preliminary site plan shall comply with Section 6.7 and include such 

other written or graphic material as may be necessary or desirable in aiding the decisions 

of Town Council. The Administrator shall forthwith forward the plans and a copy of 

the application to the Planning Commission. 

b) The Planning Commission shall review the site plan for compliance with the 

requirements of this Ordinance and may make reasonable additional requirements 

including, but not limited to, those imposed by the Board of Zoning Appeals and, 

especially, requirements as to utilities, drainage, landscaping and maintenance thereof, 

lighting, signs and advertising devices, 

buffer-yards, screening, accessways, curb cuts, traffic control, height and setback of 

buildings, to protect adjoining residentially zoned lots or residential uses. The site plan 

shall be  amended in accord with the requirements of the Planning Commission before 

being submitted to the Town Council with a recommendation for approval. The 

Planning Commission shall prepare its report within sixty (60) days after the first public 

hearing. The Town Council shall not advertise its public hearing until after the report 

and plans shall have been received from the Planning Commission. 

c) Approval by the Town Council of a preliminary site plan for a special use permit shall 

be valid for a period of one year. Following preliminary approval by the Council, a final 

site plan in the form of a final plat shall be prepared and filed. 

 

Section 6-6  Duties of Administrator on Zone Amendments, Zone Changes, Special Uses, 

Variances, and Appeals 

6-6.1    Applications and Fees 

The Zoning Administrator shall be responsible for receiving each application for a zoning 

amendment, zone change to the zoning map, conditional use, variance, or appeal. The application 

shall not be processed until the required fee has been paid. Fees are based upon reasonable costs 

to pay for expenses and are as follows: 

 

a) Zoning Amendment: $50.00 

b) Zone Change: $50.00 plus $6.00 for each certified letter to adjacent owners 

c) Special Use: $35.00 plus $6.00 for each certified letter to adjacent owners 
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d) Variance: $25.00 plus $6.00 for each certified letter to adjacent owners 

e) Appeal: $15.00 

f) All fees may be waived by the Town Council for any governmental agency. 
 

6-6.2    Procedure 

The Zoning Administrator shall, after consultation with the Planning Commission, advertise the 

application for hearing as required by Section 15.2-2204 of the Code of Virginia 1950, as amended. 

The Zoning Administrator shall be responsible for mailing notice to affected property owners 

one week prior to the hearing. Addresses in the Commissioner of Revenue's office shall constitute 

valid addresses. 

Requests for a zone change shall be reviewed for conformance with the Town’s Comprehensive 
Plan. 

 

Section 6-7  Duties of Administrator Regarding Enforcement and Remedies 

 

6-7.1     Complaints Regarding Violations 

Whenever a violation of this Ordinance occurs, or is alleged to have occurred, any person may 

file a written complaint. The complaint shall state fully the causes and basis of such complaint 

and shall be filed with the Zoning Administrator. The Zoning Administrator shall properly record 

the complaint, shall immediately investigate, and shall take such action as provided for in this 

Ordinance. The Town Attorney shall be immediately advised of all violations of this Ordinance. 

The Town Attorney shall report to the Town Council any violations not abated through orders 

issued by the Zoning Administrator. 

 

6-7.2     Penalties for Violation 

Violations of the provisions of this Ordinance, or failure to comply with any of its requirements 

(including violations of conditions and safeguards established in connection with grants of 

variances or conditional uses) following official notification, shall constitute a Class 2 

misdemeanor and may be punished as provided by law. Each day such violation exists may be 

deemed a separate offense.  The owner or tenant of any building, structure or premises and any 

architect, builder, contractor, agent, or other person, who commits, participates in, assists in or 

maintains such violation may be punished as heretofore provided. 

 

6-7.3    Remedies 

Upon finding that any provision of this Ordinance is being violated, the Zoning Administrator 

shall notify in writing by certified mail the person responsible for such violation and order the 

discountenance of illegal building, structures, illegal additions, alterations, or structural changes, 

and the discontinuance of any illegal work being done. 
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Should such notice fail to force compliance within thirty (30) days, the Zoning Administrator 

shall request that the Town Council authorize the Town Attorney to bring legal action to ensure 

compliance with the Ordinance, including injunction, abatement, or other appropriate action or 

proceeding. 

In the extent that any building or other structure is proposed to be erected, constructed, 

reconstructed, altered, extended or converted, or any building, other structure or land is or is 

proposed to be used, in violation of this Ordinance, the Zoning Administrator or other 

appropriate authority of the Wakefield Town Council or neighboring property owner who would 

be especially damaged by such violation may, in addition to other remedies, institute an injunction, 

mandamus, or other appropriate action or proceeding to prevent such unlawful erection, 

construction, reconstruction, alteration, extension, conversion, or use, to correct or abate such 

violation, or to prevent the occupancy of such building or other structure or land. 

 

6-7.4    Appeal 

An appeal of the Zoning Administrator's decision may be filed within fifteen (15) days by filing 

a letter with the Zoning Administrator. Appeals shall go to the Board of Zoning Appeals. 

 

Section 6-8  Special Use Provisions 

Certain uses of land and buildings, designated in Article 3 District Regulations as special uses, may 

be permitted in one or more of the various districts only after individual consideration and approval 

by the Planning Commission. 

Such special uses are deemed to be generally appropriate to the district or districts to which they 

are assigned under this Ordinance, and reasonably harmonious with the uses permitted in said 

districts as a matter of right, provided that the location and design of the site in each case is 

determined by the Planning Commission to be in accord with standards herein set forth. It is the 

intent of this section that the designation of certain uses as conditional for certain districts, and 

the procedures set forth for the review and approval or disapproval of such uses, be administered 

so as to further the purposes of this Ordinance and facilitate the creation of a convenient, 

attractive, and harmonious community. 

 

6-8.1     Procedures for Review and Approval of Special Uses 

Any person desiring to use any land or building in a manner classed by this Ordinance as a special 

use for the district in which said land is located shall make application to the Zoning Administrator 

for a special use permit, which shall submit supporting maps and other documents as required by 

the Zoning Administrator. 

 

6-8.2     Public Hearing and Report to Town Council 

a) The Zoning Administrator shall forward the application to the Planning Commission, 
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which shall hold a public hearing thereon in accordance with Section 15.2-2204 of the 

Code of Virginia, 1950, as amended. After receiving a report and recommendation from 

the Zoning Administrator, the Planning Commission shall recommend either approval 

as submitted, recommend approval with modifications, or recommend disapproval of 

the application for a special use permit. The Planning Commission shall recommend 

the granting of the permit if it determines the proposed development is in full 

compliance with the standards set forth in Section 6-5.3 and shall record its findings 

concerning such compliance. Upon action by the Planning Commission, a report shall 

be made to Town Council for review at its next meeting. The Council shall move to 

accept or deny the Commission's decision. 

b) The Commission may recommend, and the Town Council may impose, such other 

conditions and restrictions as may be necessary to reduce or minimize the injurious 

effect of the special use and ensure compatibility with surrounding property. The 

Commission may recommend, and the Town Council may establish, expiration dates 

for any special use permit as a condition of approval. 

c) If a special use permit is approved, then a final site plan shall be submitted to the 

Zoning Administrator within six (6) months of date of approval. 

d) Any significant change (as determined by the Zoning Administrator) of the 

preliminary site plan approved by Town Council shall nullify the special use permit 

and require re-submittal for Planning Commission review and Council action. 

 

6-8.3     General Requirements 

A special use permit may be granted provided that the Planning Commission finds that the 

proposed special use: 

 

a) Is designed, located, and operated so as the public health, safety, and welfare 

will be protected; 

b) Will not adversely affect other property in the area in which it is located; 

c) Is within the provision of "Special Uses" as set forth in this Ordinance; 

d) Conforms to all applicable provisions of this Ordinance for the district in which it 

is to be located and is necessary for public convenience in that location; 

e) The proposed use must have direct access on a public road, which can safely and 

adequately handle the traffic generated. 

f) Satisfactory storm drainage can be provided, and there must be adequate safeguards 

to prevent soil erosion on the site and erosion and sedimentation on neighboring 

downhill and downstream properties during and after development; 

g) There is a satisfactory plan and methods for sewage disposal. No effluent shall be 

discharged into any stream prior to having at least secondary treatment; 

h) There is suitable provision for the protection of privacy on adjoining property which 

is now in residential use or which may develop in residential use under the provisions 
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of this Ordinance. In this section, protection of privacy shall mean effective screening 

against both visual intrusion and noise. 

i) In the case of manufacturing, there shall not be discernible, at any property line of 

the tract on which the use is located, any dust, smoke, odor, or glare that results from 

the manufacturing use; and, 

j) In the case of quarry and mining operations, where permitted as a conditional use, there 

must be a satisfactory plan for reclamation of the land and restoration of the natural 

landscape. 

 

6-8.4    Conditions 

In authorizing a permit for any special use provided for in this Ordinance, the Town Council, 

after report and recommendation by the Zoning Administrator, may impose specific conditions 

on the development and use of land as necessary to assure compliance with the standards set 

forth in Section 6-5.3. Such conditions may include, but are not limited to: dimensional 

requirements for front, side, and rear yards greater than those specified elsewhere in this 

Ordinance; screening by planting or fences or other devices; landscaping for appearance; 

dedication of land for street purposes; construction of turning lanes on public roads; prohibition 

and/or regulations of signs; requirement of additional parking spaces, and limiting hours of 

operation. 
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Article 7 Board of Zoning Appeals and Administration of Variances 

 

Section 7-1  Creation, Membership and Appointment of the Board 

The Board of Zoning Appeals is hereby established which may be referred to in this Ordinance 

as the "Board" or "Board of Zoning Appeals." The Board shall have jurisdiction within the 

boundary limits of the Town of Wakefield, and it shall consist of five (5) residents of the Town, 

appointed by the Circuit Court  of Sussex County. Members may be re-appointed to succeed 

themselves. Members of the Board shall hold no other public office in the Town except that one 

(1) may be a member of the Planning Commission. 

 

7-1.1     Terms of Office of Board Members, Vacancies, Removals 

The members of the Board shall serve for a five-year term, except that original appointments shall 

be made for such terms that the term of one member shall expire each year. The secretary of the 

Board shall notify the court at least thirty (30) days in advance of the expiration of any term of 

office, and shall also notify the court promptly if any vacancy occurs. Appointments to fill 

vacancies shall be only for the unexpired portion of the term. A member whose term expires 

shall continue to serve until his successor is appointed and qualifies. Any Board member may be 

removed for malfeasance, misfeasance, or nonfeasance in office, or for other just cause, by the 

court that appointed him, after a hearing held after at least fifteen (15) days’ notice. 

 

7-1.2     Staff of Board and Compensation of Board Members 

Within the limits of funds appropriated by the Wakefield Town Council, the Board may employ 

or contract for secretaries, clerks, legal counsel, consultants, and other technical and clerical 

services. Members of the Board may receive such compensation as may be authorized by the 

Town Council. 

 

7-1.3    Election of Officers 

The board shall elect from its members its own chairman, vice chairman, and secretary who shall 

serve for one year and may upon election serve succeeding terms. 

 

7-1.4    Stay of Proceedings 

An appeal shall stay all proceedings related to the action appealed from, unless the Zoning 

Administrator certifies to the Board, after such notice of appeal shall have been filed, that by 

reason of facts stated in the certificate such stay would cause imminent threat to life or property. 
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In such instance the proceedings shall not be stayed otherwise than by a restraining order, which 

may be granted by the Board or by a court of record on application for good cause shown and 

upon reasonable notice to the Zoning Administrator. 

 

7-1.5    Rules and Proceedings of the Board 

The Board shall also adopt rules for the conduct of its meetings. Such rules shall at the minimum 

require that: 

 

a) The presence of a majority of all members of the Board shall constitute a quorum; 

b) No action shall be taken by the Board on any case until after a public hearing and 

notice thereof shall be published and mailed in accordance with Section 15.2-2204 

of the Code of Virginia, 1950, as amended; 

c) Appeals to the Board shall be taken within fifteen (15) days after the decision appealed 

from by filing with the Zoning Administrator and with the Board a notice of appeal 

specifying the grounds of the appeal. The Zoning Administrator shall then transmit to 

the Board all the papers constituting the record upon which the action was taken; 

d) The Board shall fix a reasonable time for hearing the application or appeal, give public 

notice thereof as well as notify interested parties, and decide the same within sixty (60) 

days; 

e) The Board may reverse or affirm, wholly or in part, or may modify an order, 

requirement, decision, or determination appealed from. The concurring vote of three 

members shall be necessary to reverse any order, requirement, decision, or 

determination of any administrative officer or to decide in favor of the applicant on any 

matter upon which it is required to pass under the Ordinance or to effect any variances 

from the Ordinance; 

f) The Board shall keep minutes of its proceedings and other official actions, which shall 

be filed in the office of the Town Manager and shall be public records. The chairman 

of the Board, or in his absence, the vice-chairman, may administer oaths and compel 

the attendance of witnesses; 

g) In the performance of its duties, the Board may call upon any other officer or agency 

of the Town for information; and it shall be the duty of such other agencies to render 

the information to the Board as may be reasonably required; 

h) Any office, agency, or department of the Town or other aggrieved party may appeal 

any decision of the Board to the Circuit Court of Sussex County as provided for in 

Section 15.2- 2314 of the Code of Virginia, 1950, as amended; 

i) In decisions on variances, the Board shall indicate the specific section of this Ordinance 

under which the variance is being considered, and shall state its findings beyond such 

generalities as "in the interest of public health, safety, and general welfare." The Board 

shall state clearly the specific conditions imposed in granting the variance. For variance 

cases pertaining to hardship, the Board shall specifically identify the hardship warranting 

such action by the Board; 
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j) At the public hearing of the case before the Board, the appellant shall appear in his 

own behalf or be represented by counsel or agent. The appellant's side of the case 

shall be heard first and those in objection shall follow. To maintain orderly procedure, 

each side shall proceed without interruption from the other; and, 

k) The Wakefield Planning Commission shall be permitted to submit an advisory opinion 

on any matter before the Board, and such opinion shall be made part of the record of 

the public hearing. 

 

Section 7-2  Powers of the Board of Zoning Appeals 

The Board of Zoning Appeals shall: 

a) Hear and decide appeals from any order, requirement, decision, or determination made 

by an administrative officer in carrying out the administration or enforcement of the 

Ordinance; 

b) Hear and act upon application for variances in accordance with this Article to 

alleviate hardships by virtue of the inability of the land owner to comply with the 

provisions of this Ordinance by reason of unique shape, topography, or physical 

features of the lot; 

c) Authorize upon appeal in specific cases such variance from the terms of this Ordinance 

as will not be contrary to the public interest when, owing to special conditions, a literal 

enforcement of the provisions of this Ordinance will result in unnecessary hardship, 

provided that the spirit of the Ordinance shall be observed, public safety and welfare 

secured, and substantial justice done as hereinafter provided; 

d) Hear and decide on applications for special exceptions upon which the Board is 

specifically authorized to pass under this Ordinance; 

e) Hear and decide applications for interpretation of the district map where there 

is any uncertainty as to the location of a district boundary; 

f) Hear and decide appeals from the decision of the Planning Commission or Town 

Council concerning conditional use permits and special exceptions; 

g) Determine, in cases of uncertainty, the district classification of any use not specifically 

named in these regulations provided, however, such use shall be in keeping with uses 

specifically permitted in the districts in which such use is to be classified; 

h) Within its budget appropriation and other funds at its disposal, enter into contracts 

for such services as it may require. 

i) Have all other powers and duties as provided by Section 15.2-2309 of the Code of 

Virginia, 1950, as amended. 

 

Section 7-3  Special Exceptions 

In order to provide for adjustments in the relative locations of uses and buildings of the same or  

different classifications; to promote the usefulness of these regulations as instruments for fact 

finding, interpretation, application, and adjustment; and to supply the necessary elasticity to their 
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efficient operation, special exceptions and, limited as to location and especially in locations 

described in the district regulations and in this Article, special use and yard exceptions, are 

permitted by the terms of these regulations. In considering an application for a special exception, 

the Board shall give due regard to the specific guides and standards of this Section and those listed 

elsewhere in this Ordinance, and in general to the nature and condition of adjacent uses and 

structures, and the probable effect upon them of the proposed exception. It shall also take into 

account the special characteristics, design, location, construction, method of operation, effect on 

traffic conditions, or any other aspects of the particular use or structure, that may be proposed by 

the applicant. 

If it should find, after the hearing, that the proposed establishment or use will not adversely affect 

the health, safety, or welfare of persons residing or working on the premises or in the 

neighborhood, will  not unreasonably impair an adequate supply of light and air to the adjacent 

property, nor increase congestion in the streets, nor increase public danger from fire or otherwise 

unreasonably affect public safety, nor impair the character of the district or adjacent districts, nor 

be incompatible with the general plans and objectives of the official Comprehensive Plan of the 

Town of Wakefield, nor be likely to reduce or impair the value of buildings or property in 

surrounding areas, but that such establishment or use will be in substantial accordance with the 

general purpose and objectives of this Ordinance, the Board shall grant the exception and 

authorize the issuance of a special exception permit. In those instances where the Board finds that 

the proposed use may be likely to have an adverse effect as above, the Board shall determine 

whether such effect can be avoided by the imposition of any special requirements or conditions 

with respect to location, design, construction, equipment, maintenance, or operation, in addition 

to those expressly stipulated by this Ordinance. 

The following buildings and uses are permitted as special exceptions under the terms and 

conditions specified above: 

 

7-3.1     Special Use Exceptions 

a) An accessory dwelling unit in a single-family dwelling or in an accessory building in a 

Residential District as permitted in the district regulations, provided that either the main 

dwelling or the accessory dwelling unit be occupied by the owner of the property, that 

the accessory dwelling unit shall not exceed 25 percent of the total floor area of the 

main dwelling nor contain less than 500 square feet of floor area, that the general 

appearance of a single-family dwelling shall be maintained, that no exterior stairways to 

a second floor be constructed at the front or side of the main building, and that at least 

three off-street parking spaces are available on the property for use by the owner-

occupant and the tenant. 

b) Temporary open air stands and the raising of animals as specified in the RR 

Residential District. 

c) Stables and keeping of horses and other livestock as specified in the RR Residential 
District. 

d) A manufactured home for temporary office use in GC or DC Commercial Districts. 
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e) A garage or other building accessory to a single-family dwelling which building 

does not comply with the regulations of the district in which it is located. 

f) Extension of a nonconforming use in a building so as to increase floor area by not 

more than 25 percent. 

g) Restoration, repair, or replacement of a nonconforming use damaged by more than 

fifty percent (50%) of fair market value of the building immediately prior to 

damage. 

h) An exception to off-street parking requirements where it can be shown that provision 

of the required number of spaces is clearly unnecessary for successful operation of 

the use. 

i) Temporary uses and structures in any district not specifically listed in the regulations 

and determined by the Board to be in the public interest for the district in which located, 

provided that such uses be of a temporary nature and do not involve the erection of 

substantial buildings. Such use or structure shall be authorized by the issuance of a 

temporary and revocable permit for not more than a 24-month period subject to such 

conditions as will safeguard the public health, safety, and welfare. 

 

7-3.2     Special Yard and Height Exceptions 

a) An exception in the yard regulations on a lot where on the adjacent lot there is a front, 

side, or rear yard that does not conform with such yard regulations in a way similar to 

the exception applied for, but not to encroach upon an existing or proposed right-of-

way. 

b) An exception in the depth of a rear yard on a lot, in a block where there are 

nonconforming rear yards. 

c) An exception where there are irregularities in depths of existing front yards on a 

street frontage on the side of a street between two intersecting streets, so that any 

one of the existing depths shall, for a building hereafter constructed or extended, 

be the required minimum front yard depth. 

d) Construction of a single-family dwelling with reduced yard spaces on a legal 

nonconforming lot. 

e) An exception to the height limits for special purpose structures in the GC Commercial 

District and in an industrial district. 

 

Section 7-4  Variance 

Subject to the provisions of Section 4.3 of this Article, the Board shall have the power to grant 

variances from the terms of this Ordinance as will not be contrary to the public interest when, 

owing to special conditions, a literal enforcement of the provisions will result in unnecessary 

hardship, provided that the spirit of the Ordinance shall be observed and substantial justice done, 

as follows: 
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7-4.1     Conditions for Variance 

A variation in the yard and lot area requirements in any district so as to relieve practical difficulties 

or particular hardships in cases when a property owner can show that his property was acquired 

in good faith and where, by reason of exceptional narrowness, shallowness, size, or shape of a 

specific piece of property at the time of the effective date of this Ordinance, or where by reason 

of exceptional topographic conditions of other extraordinary situation, or condition of such piece 

of property, or the condition, situation, or development of property immediately adjacent thereto, 

the strict application of the terms of this Ordinance would effectively prohibit or unreasonably 

restrict the utilization of the property, or where the Board is satisfied, upon the evidence heard 

by it, that the granting of such variance will alleviate a clearly demonstrable hardship approaching 

confiscation, as distinguished from a special privilege or convenience sought by the applicant, 

provided that all variances shall be in harmony with the intended spirit and purpose of this 

Ordinance. 

 

7-4.2     Notice to Affected Property Owners 

Notice to affected property owners and public agencies including the Wakefield Planning 

Commission and Town Council shall be given in accordance with notice and hearing procedures 

of Section 15.2-2204 of Code of Virginia, 1950, as amended. 

 

7-4.3     Notice to affected property owners and public agencies Standards for Variance 

The Board shall not grant a variance unless it finds: 
 

a) That the property owner acquired the property in good faith, and that by reason of 

exceptional narrowness, shallowness, size or shape, or exceptional topographic 

conditions of the property, or of the use or development of property immediately 

adjacent to it, the strict application of the terms of this Ordinance would effectively 

prohibit or unreasonably restrict the use of the property; 

b) That the strict application of the Ordinance would produce undue hardship; 

c) That the hardship is not generally shared by other properties in the same zoning district 

and the same vicinity; 

d) That the Board is satisfied, upon the evidence heard by it, that the granting of such 

variance will alleviate a demonstrable hardship approaching confiscation, as 

distinguished from a special privilege or convenience sought by the applicant; 

e) That the authorization of such variance will not be of substantial detriment to adjacent 

and that the character of the district will not be changed by the granting of the 

variance; 

f) That the condition or situation of the property concerned or the intended use of the 

property is not of so general or recurring a nature as to make reasonably practicable the 

formulation of a general regulation to be adopted as an amendment to the Ordinance; 
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g) That the variance shall be in harmony with the intended spirit and purpose of this 
Ordinance; 

h) That financial concerns shall not be the sole consideration as a basis for granting a 

variance; and, 

i) That granting the variance requested will not confer on the applicant any special privilege 

that is denied by this Ordinance to other lands, structures, or buildings in the same 

district. 

 

7-4.4     Non-conforming does Not Constitute Grounds for Granting a Variance 

No permitted or non-conforming use of neighboring lands, structures or buildings in the same 

district or in other districts shall be considered grounds for the issuance of a variance. 

 

7-4.5     Prohibition of Use Variances 

Under no circumstances shall the Board of Zoning Appeals grant a variance to allow a use not 

permitted under the terms of this Ordinance in the district involved, nor any use expressly or by 

implication prohibited by the terms of this Ordinance in said district. 

 

7-4.6     Conditions and Restrictions by the Board 

The Board may impose such conditions and restrictions upon the premises benefited by a variance 

as may be necessary to comply with the provisions set out in Section 4.3 to reduce or minimize 

the injurious effect of such variance upon surrounding property and to better carry out the 

general intent of this Ordinance. The Board may establish expiration dates as a condition or as a 

part of the variance. The Board may require a guarantee or bond to ensure that the conditions 

imposed are being and will continue to be complied with. 

 

7-4.7     Variance Appeals 

Any person aggrieved by a decision of the Board may appeal any decision of the Board to the 

Circuit Court of Sussex County as provided for in Section 15.2-2314 of the Code of Virginia, 

1950, as amended. 

 

Section 7-5  Conditions Attached to Approvals 

Where, in these regulations, special exceptions are permitted, provided they are approved by the 

Board where the Board is authorized to decide appeals or approve certain uses, and where the 

Board is authorized to approve variances, such approval, decision, or authorization shall be limited 

by such conditions as the case may require, including the imposition of any of the following 

specifications: 

a) No outside signs or advertising structures except professional or directional signs. 
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b) Limitation of signs as to size, type, color, location, or illumination. 

c) Amount, direction, and location of outdoor lighting. 

d) Amount and location of off-street parking and loading space. 

e) Connected or disconnected with other buildings. 

f) Exits or entrances, doors, and windows. 

g) Paving, shrubbery, landscaping, or ornamental or screening fences, walls, or 

hedges, or security fences. 

h) Time of day or night for operating. 

i) Control or elimination of smoke, dust, gas, noise, or vibration caused by operations. 

j) Requirements for termination of a use based on lapse of time or such other conditions 

as the Board may specify. 

k) Such other conditions as are necessary. 

 

Section 7-6  Lapse of Special Exception or Variance 

After the Board of Appeals has approved a special exception or granted a variance, the special 

exception or variance so approved or granted shall lapse after the expiration of one year if no 

substantial construction or change of use has taken place. 

 

Section 7-7  Amendment of Special Exceptions or Variance 

The procedure for amendment of a special exception or variance already approved, or a request 

for a change of conditions attached to an approval, shall be the same as for a new application 

except that, where the Administrator determines the change to be minor relative to the original 

approval, he may transmit the same to the Board with the original record. 

 

Section 7-8  Procedure on Applications and Appeals 

 

7-8.1     Applications for Special Exceptions 

An application to the Board for a special exception permit or other action in which the Board has 

original jurisdiction under this Ordinance may be made by board or bureau. Such application 

shall be made to the Secretary of the Board on forms which shall be provided for the purpose, 

in accordance with rules which shall be adopted by the Board. All information, including maps 

and plans required by such forms, or otherwise required by the Board in order that it might be 

fully informed, shall be furnished by the applicant. The Secretary of the Board shall place the 

matter on the agenda. Every application or appeal shall be advertised for a public hearing, said 

notice to appear at least once a week for two successive weeks in a newspaper having general 

circulation in the Town. Such notice shall specify the time and place of hearing, not less than six 

days nor more than 21 days after the second advertisement and the property shall be posted in 

accordance with the rules of the Board. The Secretary of the Board shall also transmit a copy of 

the application to the Planning Commission so that the latter, if it finds that the application is 
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related in any way to any provision or general policy or objective of the Comprehensive Plan or 

any of its components, may send a recommendation to the Board based upon such relationship. 

 

7-8.2    Appeals 

An appeal to the Board may be taken by any person aggrieved by any decision of the 

Administrator, or from any order, requirement, decision, or determination made in the 

enforcement of this Ordinance. Such appeal shall be taken within 30 days after the decision by 

filing with the Administrator, and with the Board, a notice of appeal specifying the grounds 

thereof. 
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Article 8 Changes and Amendments 

 

Section 8-1  Initiation of Change 

The Town Council may, from time to time, amend, supplement, or change, by ordinance, the 

boundaries of the districts or the regulations herein established. Any such amendment may be 

initiated by resolution of the Town Council, or by motion of the Planning Commission, or by 

petition of the owner, contract purchaser with the owner’s written consent, or the owner’s agent 

therefore, of the property which is the subject of the proposed zoning map amendment, 

addressed to the Town Council. Petitions for change or amendment shall be on forms and filed 

in a manner prescribed by the Planning Commission. 

 

Section 8-2  Report from Planning Commission 

Before taking any action on any proposed amendment, supplement, or change, the Town Council 

shall submit the same to the Planning Commission for its recommendations and report. Failure 

of the Commission to report 90 days after the first meeting of the Planning Commission after the 

proposal has been referred to the Planning Commission shall be deemed approval. 

 

Section 8-3  Notice and Hearing 

The Planning Commission shall hold a public hearing thereon, before submitting its report to the 

Town Council. Notice of public hearings before the Commission shall be given by publishing the 

time, place, and nature of the hearing once a week for two successive weeks in a newspaper 

published or having general circulation in the Town, provided that such notice for both the 

Planning Commission and the Town Council may be published concurrently. The public hearing 

shall be held not less than six nor more than twenty-one days after final publication. In addition, 

the Commission shall cause the date, time, place, and nature of the hearing to be posted 

conspicuously on the property and a certificate of posting shall become a part of the record of 

the hearing. The published and posted notices shall contain reference to the place or places within 

the Town where the plans, ordinances, or amendments may be examined.  Before approving any 

proposed change or amendment, the Town Council shall hold a public hearing thereon, notice 

of said hearing to be accomplished by publication in a newspaper as prescribed above. The 

Planning Commission and the Town Council may hold a joint public hearing after public notice 

as set forth hereinabove. If such joint hearing is held, then public notice as set forth above need 

be given only by the Town Council. If an advertised hearing is continued or deferred, notice shall 

be repeated for the new hearing.  When a proposed amendment involves a change in the zoning 

classification of twenty-five or less parcels of land, then, in addition to the advertising as above 

required, written notice shall be given at least five days before the hearing to the owner or owners, 
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their agent, or the occupant, of each parcel involved, and to the owners, their agent, or the 

occupant of all abutting property and property immediately across the street or road from the 

property affected, including those properties which lie in an adjoining jurisdiction. Notice sent 

by registered or certified mail to the last known address of such owner as shown on the current 

real estate tax assessment books shall be deemed adequate compliance with this requirement. If 

the hearing is continued, notice shall be mailed again. Costs of any notice hereunder shall be 

charged to the applicant.  When a proposed amendment of the zoning ordinance involves a change 

in the zoning map of more than 25 but less than 500 parcels of land, then, in addition to the 

above advertising, written notice shall be given by the Planning Commission at least five days 

before the hearing to the owner, owners, or their agent of each parcel of land involved. One 

notice sent by first class mail to the last known address of such owner as shown on the current 

real estate tax assessment books shall be deemed adequate compliance with this requirement, 

provided that a representative of the Commission shall make affidavit that such mailings have 

been made and file such affidavit with the papers in the case. Nothing in this paragraph shall be 

construed as to invalidate any subsequently adopted amendment or ordinance because of the 

inadvertent failure by the representative of the Commission to give written notice to the owner, 

owners, or their agent of any parcel involved. 

 

Section 8-4  Withdrawal of Application 

Applications for a change in zoning may be withdrawn from consideration before the first notice 

of a public hearing thereon has been published and fees refunded if no publication cost is incurred. 

Rezoning applications which are withdrawn after first publication shall be considered as denied. 

 

Section 8-5  Action by the Town Council 

The Town Council shall take action on a request for amendment within one (1) year of the date 

of filing; otherwise, the amendment shall be deemed approved. When any application for a 

proposed change in this Ordinance has been denied by the Town Council, no subsequent petition 

for the same, or substantially the same change, in whole or in part, shall be filed with or accepted 

by the Zoning Administrator, or any proceeding therefore commenced or maintained within 

twelve (12) months next succeeding the date of the action of the Town Council denying said 

proposed change.  In determining what amendments are to be adopted, the Town Council shall 

give due consideration to the proper relationship of such amendments to the entire Zoning Plan 

and zoning districts herein described, and to avoid isolated unplanned spot-zoning changes in 

the Zoning District Map. Any amendments adopted by the Town Council may be modified from 

the form in which they were advertised within the limits necessary to relate properly such 

amendment or amendments to the zoning plan and Ordinance provided, however, that no land 

may be zoned to a more intensive use classification than was contained in the public notice 

without an additional public hearing. 

In determining what amendments to the Ordinance or Zoning District Map are to be adopted, 

the Town Council shall recognize that a certain element of stability is desirable in land use 
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controls and that citizens have the right to be treated reasonably; at the same time, the Council 

recognizes in adopting this Ordinance that conditions and standards will change, that no citizen 

has the right to indefinite continuation of any zoning regulation or classification, and that changes 

may be initiated which will properly adjust the Zoning Ordinance and District Map to the 

Comprehensive Plan or changed conditions. 

 

Section 8-6  Violation and Penalty 

All officials and public employees of the Town of Wakefield who are vested with the duty or 

authority to issue permits or licenses shall conform to the provisions of this Ordinance and shall 

issue no such permit or licenses for uses, buildings, or purposes until the Zoning Administrator 

has issued a zoning permit for such use or building. If they are not in conformance, those permits 

or licenses shall be null and void. If a permit is issued in error and the person, firm, or corporation, 

using the permit in good faith, acts in accordance with the permit, then the person, firm, or 

corporation shall not be held in violation of the provisions of this Ordinance. Any person, firm, 

or corporation violating any of the provisions of this Ordinance shall be guilty of a Class 2 

misdemeanor (see Section 15.2-2286, A.5). Each day’s continuance of such violation shall 

constitute a separate offense. 

 

Section 8-7  Conditional Zoning 

The purpose of this section is to provide for the conditional rezoning of land, pursuant to Section 

15.2- 2297 through Section 2303.3 et seq., of the Code of Virginia, 1950, as amended, and subject 

to certain voluntary proffered conditions. The property owner applying for the zoning change 

and/or amendment to the Zoning Map may voluntarily proffer in writing reasonable conditions 

which shall be in addition to the existing regulations. All such proffered conditions must be 

made prior to any public hearing before the Wakefield Town Council (including joint public 

hearings of the Wakefield Planning Commission and the Wakefield Town Council), and subject 

to the following: 

 

a) The rezoning itself must give rise for the need for the conditions; 

b) The conditions shall have a reasonable relation to the rezoning; 

c) The conditions shall not include a cash contribution to the Town of Wakefield; 

d) The conditions shall not include mandatory dedication of real or personal property for 

open space, parks, schools, fire departments, or other public facilities not otherwise 

provided for in Section 15.2-2241; 

e) The conditions shall not include a requirement that the applicant create a property 

owners; association under Chapter 26 (Section 55-508 et seq.) of Title 55; 

f) The conditions shall not include payment for or construction of off-site improvements 

except those provided for in Section 15.2-2241; 

g) No condition shall be proffered that is not related to the physical development or 

physical operation of the property; 
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h) All such conditions shall be in conformity with the Wakefield Comprehensive Plan; and, 

i) The Wakefield Town Council may also accept amended proffers once the public 

hearing has begun if the amended proffers do not materially affect the overall 

proposal. 

 

8-7.1    Effect of Conditions 

The approval of any rezoning with conditions proffered and accepted as part of an amendment 

to the zoning ordinance shall continue in effect until a subsequent amendment changes the 

zoning on the conditioned property. The conditions shall continue in effect until a subsequent 

amendment is part of a comprehensive implementation of a new or substantially revised zoning 

ordinance. In the event proffered conditions include the dedication of real property or the 

payment of cash, the property shall not transfer and the payment of cash shall not be made until 

the facilities for which the property is dedicated or cash is tendered are included in the capital 

improvement program, provided that nothing herein shall prevent a locality from accepting 

proffered conditions which are not normally included in a capital improvement program. If 

proffered conditions include the dedication of real property or the payment of cash, the proffered 

conditions shall provide for the disposition of the property or cash payment in the even the 

property or cash payment is not used for the purpose for which it was proffered. 

 

8-7.2     Submittal Requirements 

Each application for rezoning that proposes conditions shall be accompanied by the following, 

which are in addition to those required by conventional rezoning requests: 

 

a) A statement explaining the relationship of the development to the Comprehensive Plan; 

b) A statement setting forth the maximum number of dwelling units or lots proposed 

for any residential development and the density and open space calculations where 

applicable; 

c) A statement certifying that the proposed development conforms to the provisions of 

all applicable ordinances, regulations, adopted standards, and the identification of all 

variances sought; 

d) A statement which details any proposed special amenities; 

e) A statement identifying both on and off site public improvements proposed for 

dedication and/or construction and an estimated time schedule relative to each 

identified improvement; 

f) A statement setting forth a proposed development schedule; 

g) A site plan detailing the nature and location of all proffered conditions 

and the circumstance(s) that prompted the need for such proffers; and 

h) A signed statement by both the applicant and owner in the following format: 
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“I hereby proffer that the development of the subject property of this application shall 

be in strict accordance with the conditions set forth in this submission.” 

 

8-7.3     Procedural Regulations and Requirements 

The proffered conditions shall include written statements, development plans, and proffered 

materials in accordance with Section 7 of this Article and approved by the Wakefield Town 

Council in conjunction with the approval of a change in zoning or an amendment to the Zoning 

Map. Once approval has been granted, any site plan, subdivision plat, or development plan 

thereafter submitted for the development of the property in question shall be in substantial 

conformance with all proffered conditions and no development shall be approved by any Town 

official in the absence of said substantial conformance. In this application, substantial 

conformance shall mean conformance that leaves a reasonable margin for adjustment due to 

final engineering data but conforms to the general nature of the development and the specific 

uses and general layout depicted by the plans and other materials presented by the owner and 

the applicant. 

There shall be no amendment or variation of conditions created pursuant to the provisions 

of this section until after a public hearing before the Wakefield Town Council advertised 

pursuant to the provisions of Section 15.2-2204 of the Code of Virginia, as amended. 

 

8-7.4     Zoning Map Notation and Records 

Each conditional rezoning shall be designated on the Zoning Map by an appropriate symbol 

determined by the Zoning Administrator. In addition, the Zoning Administrator shall keep and 

maintain a conditional zoning index which shall be available for public inspection and which shall 

provide ready access to the Wakefield Town Council action creating such conditions. 

 

8-7.5     Enforcement and Guarantees 

The Zoning Administrator shall be vested with all necessary authority on behalf of the Town of 

Wakefield to administer and enforce conditions attached to a rezoning or amendment to a Zoning 

Map including: 

 

a) The ordering, in writing, of the remedy of any non-compliance with such conditions; 

b) The bringing of legal action to ensure compliance with such conditions including 

injunction, abatement, or criminal prosecution or other appropriate action or 

proceeding; 

c) The requirement of a guarantee in the amount sufficient for, or conditioned upon, 

the construction of any physical improvements required by the conditions, or a 

contract for the construction of such improvements and the contractor’s guarantee, 

in like amount and so conditions, which guarantee may be released by the Zoning 

Administrator upon the submission of satisfactory evidence the construction of such 



 

 

{00540326.DOCX  }  

improvements has been completed in whole or part; and 

d) The failure to meet all conditions shall constitute cause to deny the issuance of any 

required use, occupancy, or building permit(s) as may be appropriate. 

 

8-7.6    Relation of Division to Other Laws 

The provisions contained in this section shall be considered separate from, supplemental to, and 

additional to provisions contained elsewhere in this Article or other Town ordinances. Nothing 

contained in this section shall be construed as excusing compliance with all applicable provisions 

of any Town ordinance. 
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Article 9 Definitions 

 

Section 9-1  General Rules of Construction 

The following general rules of construction shall apply to the regulations of this Ordinance: 

 

a) The singular number includes the plural and the plural the singular, unless the context 

clearly indicates the contrary. 

b) Words used in the present tense include the past and future tenses, and the future 

the present. 

c) The word “shall” is always mandatory. The word “may” is permissive. 

d) The word “building” or “structure” indicates any part thereof, and the word 

“building” includes the word “structure.” 

e) The dictionary definition will apply to all words not defined in this article. 

 

Section 9-2  Definitions 

The following definitions shall apply for the purpose of this Ordinance. 

Accessory Building. An accessory building is a subordinate building or a portion of the main 

building, the use of which is clearly incidental to or customarily found in connection with, and 

(except as otherwise provided in this Ordinance) located on the same lot as the main building or 

principal use of the land. 

Accessory Dwelling. A dwelling unit located within a structure in which the principal activity is a 

commercial, professional, or general personal service. 

Accessory Use. An accessory use that is customarily incidental to or subordinate to an existing 

established principal use and/or structure that is located on the same lot as the principal use.  

Administrator. The Zoning Administrator for the Town of Wakefield, Virginia. 

Agriculture. The tilling of soil, the raising of crops and domestic animals, horticulture, forestry 

and fisheries, the keeping of animals, and the growing of Christmas trees, but excluding commercial 

slaughterhouses, hog operations, poultry houses, fruit packing plants, and other agriculture 

processing operations. 

Alley. A public or private way less than 30 feet in width intended to provide only secondary 

vehicular access to abutting properties. 

Apartment. A part of a building containing cooking and housekeeping facilities, consisting of a 

room or suite of rooms intended, designed, and used as a residence by an individual or a single 

family. 

Automobile, Salvage, or Wrecking Yard. A junk yard consisting of that part of a lot not 
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enclosed by a building, which is used for the storage or dismantling of damaged, inoperative, or 

obsolete vehicles, or for the sale of such vehicles or of the salvaged parts therefrom. 

Basement. The lowest story of a building that is below or partly below ground level. 

Bed and Breakfast Inn. A structure or building, or portion thereof, containing a minimum of 

three (3) guest rooms, having sleeping accommodations for overnight transients. The operator of 

the inn shall live on the premises or in adjacent premises. 

Board. The Board of Zoning Appeals of the Town of Wakefield, Virginia. 

Boarding House. See “Rooming House.” 

Buffer-yard. Land area used to separate one use from another to absorb runoff or shield from 

dust, noise, lights, or other such effects and to provide space for screening, all in accord with the 

requirements of this Ordinance. 

Building. A structure having one (1) or more stories permanently affixed to a lot or lots, having 

a roof supported by columns or walls, and designed or used for the shelter or enclosure of any 

person, animal, or property of any kind. 

Building, Height of. The vertical distance from the average established curb grade or from the 

average level of the finished grade at the front building line, if higher, to the highest point of the 

coping of a flat roof, or to the deck line or highest point of coping or parapet of a mansard roof, 

or to the mean height level between eaves and ridge for gable, hip, shed, or gambrel roofs. When 

the highest wall of a building with a shed roof is within 35 feet of a street, the height of such 

building shall be measured to the highest point of coping or parapet. 

Building Line or Building Setback Line. A line within a lot, so designated on a plat of 

subdivision, between which line and any lot line or the street line of any abutting street no building 

or structure may be erected. 

Bulk. A term used in this Ordinance to describe the size and shape of a building or structure and 

its relationship to other buildings, to the lot area for a building, and to open spaces and yards. 

Cellar. The lower-level of a building, located partly or wholly underground, having half or more 

of its clear floor-to-ceiling height below the average grade of the adjoining ground. 

Child Day Care Center or Day Nursery. Any facility operated for the purpose of providing 

care, protection, and guidance to a group of children separated from their parents or guardians 

during part of the day only, and meeting the licensing requirements for child care centers under 

the Code of Virginia, 1950, as amended. (This does not include family day homes as defined by 

the Code of Virginia, which are considered “home occupations” by this Ordinance). 

Club, Private. Buildings and facilities owned or operated by a corporation, association, person, 

or persons for a social, educational, or recreational purpose, but not primarily for profit and not 

primarily to render a service which is customarily carried on as a business. 

Clinic, Medical. An establishment where persons are given medical, dental, or surgical treatment 

by one but not more than four physicians or dentists. 

Commission. The Planning Commission of the Town of Wakefield, Virginia. 

Community Center. A structure or area used for fraternal, social, cultural, and/or recreational 

programs generally open to the public and designed to serve significant segments of the local 
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community. 

Companion Animal. Any domestic or feral dog, domestic or feral cat, nonhuman primate, guinea 

pig, hamster, rabbit not raised for human food or fiber, exotic or native animal, reptile, exotic or 

native bird, or any feral animal or any animal under the care, custody, or ownership of a person. 

Agricultural animals, game species, or any animals regulated under federal law as research animals 

are not considered companion animals. 

Condominium. Real property and any incidentals thereto or interests therein which have been or 

are to be lawfully established as such under the Virginia Condominium Act. 

Construction Sales and Services. Any establishment involved in the sale of building materials 

including hardware, plumbing, and lumber supplies, or the sale of building construction services 

for the erection or repair of structures. 

Convalescent, Nursing, or Rest Home. Any institution however named, whether conducted 

for charity or for profit, which is advertised, announced, or maintained for the express or implied 

purpose of caring for two or more non-related persons admitted thereto for the purpose of 

nursing or convalescent care. Nursing and convalescent care includes care given because of 

prolonged illness or defect or during the recovery from injury or disease, and includes any and 

all of the procedures commonly employed in waiting on the sick, such as administration of 

medicine, preparation of special diets, giving of bedside care, application of dressing and 

bandages, and the carrying out of treatments prescribed by a duly licensed practitioner of 

medicine. 

Density, Residential. Unless otherwise specified, the number of dwelling units per gross acre of 

residential land area, with gross acres including all the land area, including streets, easements, and 

open space portions of a developed site. 

Development. Any man-made change to improved or unimproved real estate, including but not 

limited to buildings or other structures, the placement of manufactured or mobile homes, streets, 

and other paving utilities, filling, grading, excavation, mining, dredging, or drilling operations. 

District. Any section of the Town of Wakefield in which the zoning regulations are uniform and 

so designated on the Zoning District Map. 

Dog Kennel, Commercial. A place prepared to house, board, breed, handle, or otherwise keep 

or care for dogs for sale or in return for compensation, or any place where more than five adult 

dogs are kept.  

Dwelling. A building or portion thereof, designated or used exclusively for residential occupancy, 

but not including boats, trailers, mobile homes, motor homes, hotels, motels, motor lodges, tourist 

courts, or tourist homes. 

 

a. Dwelling, Single-Family (Attached): See “Townhouse.” 

b. Dwelling, Single-Family (Detached): A structure used as a residence by one family, 

containing one living unit which meets the BOCA Basic Building Code. This term 

includes modular but excludes manufactured homes. 

c. Dwelling, Two-Family or Duplex: A residential structure containing two dwelling units 
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designed for occupancy by not more than two families living independently of each other. 

d. Dwelling, Multi-Family: A building containing three or more dwelling units. The term 

includes cooperative apartments, condominiums, and the like. 

 

Dwelling Unit. A room or group of rooms occupied or intended to be occupied as separate 

living quarters by a single family or other group of persons living together in a household, or by 

a person living alone, and having its own permanently installed cooking and sanitary facilities. 

Elder Care and Assisted Living Centers. A facility operated for the provision of continuous 

care for elderly persons for an extended period, providing housekeeping, meals, and social 

activities with daily access to a licensed practitioner of medicine and meeting the licensing 

requirements under the Code of Virginia, 1950, as amended. 

Family. An individual or a group of two or more persons related by blood, marriage, or adoption, 

together with not more than three additional persons not related by blood, marriage, or adoption, 

living together or as a single housekeeping unit, with single culinary facilities on a nonprofit, cost 

sharing basis. Domestic servants employed and residing on the premises shall be considered as 

part of the family. 

Floodway. The area within a flood plain which is necessary for the passage of flood waters in 

which no structure may be built. 

Flood Plain. 

a. A relatively flat or low land area adjoining a river, stream, or water course which is 

subject to partial or complete inundation from flood waters; 

b. An area subject to unusual and rapid accumulation or runoff of surface waters from any 
source. 

Floor Area. 

a. Commercial, business, and industrial buildings, or buildings containing mixed 

uses: The sum of the gross horizontal areas of the several floors of a building measured 

from the exterior faces of the exterior walls or from the centerline of walls separating two 

buildings but not including: (1) attic space providing headroom of less than seven feet; (2) 

basement space not used for retailing; (3) uncovered steps or fire escapes; (4) accessory 

water towers or cooling towers; (5) accessory off-street parking spaces; and (6) accessory 

off-street loading spaces. 

b. Residential buildings: The sum of the gross horizontal areas of the several floors of a 

dwelling, exclusive of garages, basements, and open porches, measured from the exterior 

faces of the exterior walls. 

Frontage. 

a. Street (or road) Frontage: All of the property on one side of a street or road between 

two intersecting streets (crossing or terminating), measured along the line of the street, 

or if the street is dead-ended, then all of the property abutting on one side between an 

intersecting street and the dead-end of the street. 
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b. Lot Frontage: The distance for which the front boundary line of the lot and the street 

or road line are coincident. 

Garage, Private. An accessory building used for storage purposes only and having a capacity of 

not more than four automobiles and a floor area of not more than 900 square feet or not more 

than two automobiles per family housed in the building to which the garage is accessory, whichever 

is the greater.  

Garage, Public. A building or portion thereof, other than a private garage, designed or used for   

servicing, repairing, equipping, renting, selling, or storing motor-driven vehicles. 

General Personal Service. Any establishment primarily involved in the transaction of personal 

services, as opposed to professional and business services, and which caters to the needs of 

individuals, such as beauty and barber shops, dry cleaning, laundry, licensed massage therapist 

(not including massage parlors). 

Grade. Grade or grade elevation shall be determined by averaging the elevations of the finished 

ground adjacent to all the corners and/or other principal points in the perimeter wall of the 

building. 

Group Home. A dwelling shared by four or more physically and/or mentally handicapped persons, 

including resident staff, who live together as a single housekeeping unit and in a long-term family-

like environment with the primary goal of enabling the resident to live as independently as possible. 

Guest House. Living quarters within a detached accessory building located on the same premises 

with the main building for use by temporary guests of the occupants of the premises, and not 

rented or otherwise used as a separate dwelling unless permitted by the terms of this Ordinance. 

Home Occupation.  Any occupation, profession, enterprise or activity conducted within a 

dwelling or detached accessory structure, in connection with which there are employed not more 

than two (2) persons other than members of the family residing on the premises, which is 

incidental and secondary to the use of the premises for dwelling, provided that: 

a. Not more than twenty-five (25) percent of the floor area of the dwelling shall be used in 

the conduct of the home occupation and in no event shall the total floor area of the 

dwelling, accessory  structure, or both, devoted to such occupation exceed one thousand 

five hundred (1,500) square feet; 

b. There shall be no change in the outside appearance of the buildings or premises other 

than one (1) sign which shall not exceed thirty-two (32) square feet; 

c. There shall be no sales on the premises other than items handcrafted thereon; 

d. Accessory structures shall be similar in facade to a single family dwelling, private garage, 

shed, barn  or other structure normally expected in a rural or residential area and shall be 

specifically compatible in design and scale with other development in the area in which it 

is located; 

e. There shall be no offensive noise, vibration, smoke, dust, odors, heat or glare noticeable 

from the property line; 

f. All exterior storage on the premises of material used in the home occupation shall be 

effectively screened with a uniform solid board fence, masonry wall, evergreen hedge 
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and shall conceal the contents thereon from view from all public highways and adjacent 

properties. 

Within the above requirements a home occupation includes, but is not limited to the following: 

a. Art and photography studio; 

b. Crafts shop; 

c. Beauty or barber shop; 

d. Dressmaking, sewing or drapery work; 

e. Preparation of food products for consumption off-premises; 

f. Professional office of a physician, dentist, minister, lawyer, engineer, architect, 

accountant, salesman, typist or similar occupation; 

g. Teaching, with musical instruction limited to two pupils at one time; 

h. Home day care for five (5) or fewer children; 

i. Keeping of not more than two (2) roomers or boarders; 

j. Retail sale of agricultural products principally produced on the farm; 

k. Facilities for service and repair or automobiles provided that no more than two (2) 

automobiles are on the premises for service and repair at the same time; 

l. Facilities for service and repair of agricultural equipment and incidental sales of parts or 
supplies; 

m. Blacksmith and tool sharpening shops; 

n. Carpentry shops; 

o. Woodworking, furniture, upholstery, and cabinet making shops; 

p. Metalworking shops provided all processing activities of the occupation are conducted 

within a totally enclosed building; 

q. Boarding and breeding kennels/stables for up to five (5) animals; 

Home occupation, however, shall not be interpreted to include nursing homes, convalescent 

homes, rest homes, day care for more than five (5) children, restaurants, mortuaries, funeral 

homes, tea rooms, tourist homes, veterinary clinics, stables or kennels for more than five (5) 

animals, fortune tellers, massage parlors or similar establishments offering services to the general 

public. 

Homeless shelter.  A public or private facility that provides overnight sleeping accommodations, 

meals, or lodging and meals, on a temporary basis to more than two (2) persons who are homeless 

and are not related by blood, marriage, or adoption to the head of the  household or the owner or 

operator of the facility, whether or not the facility is operated for profit or charges for the services 

it offers.  Additionally, whether in a private or public facility, there must be 24-hour supervision by 

a paid shelter employee. 

Hospital. A building or group of buildings, having room facilities for overnight patients, used 

for providing services for the in-patient medical or surgical care of sick or injured humans, and 
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which may include related facilities, central service facilities, and staff offices; provided, however, 

that such related facility must be incidental and subordinate to the main use and must be an 

integral part of the hospital operations. 

Hotel, Motel, Inn, Motor Lodge, or Tourist Home. A building in which lodging or boarding 

and lodging are provided for 14 or more persons, primarily transient and offered to the public for 

compensation and in which room assignments are made through a lobby or office supervised by 

a person in charge at all hours. As such, it is open to the public in contradistinction to keeping of 

boarders or roomers, or a multiple-family dwelling which is herein separately defined. A hotel or 

motel may include restaurants, taverns, or club rooms, public banquet halls, ballrooms, and 

meeting rooms. Automobile parking is located on the premises. 

Junk. Dilapidated and inoperative automobiles, trucks, tractors, and other such vehicles and 

parts thereof, dilapidated wagons and other kinds of vehicles and parts thereof, discarded 

appliances, scrap building material, scrape contractor’s equipment, tanks, casks, cans, barrels, 

boxes, drums, piping, bottles, glass, wood scraps, old iron, machinery, rags, paper, excelsior, 

hair, mattresses, beds or bedding, or any other kind of scrap or waste material which is stored, 

kept, handled, or displayed. 

Junk Yard or Automobile Graveyard. The use of any area of land lying within one hundred 

feet of a state highway or the use of more than two hundred square feet of land in any location 

for the storage, keeping, or abandonment of junk, including scrap metals or other scrap materials. 

The term “junk yard” shall include the term “automobile graveyard” as any lot or place which is 

exposed to the weather upon which more than three motor vehicles of any kind, incapable of 

being operated, are placed. 

Landscaping. The planting and maintenance of trees, shrubs, lawns, and other ground 

cover or materials, flowers, walkways, landscaping gravel, and appropriate grading, such 

as to render an aesthetic appearance to the viewer. 

Loading Space. A space within a building or on the premises providing for the standing, loading, 

or unloading of vehicles. 

Lot. A parcel of land of a least sufficient size to meet minimum zoning requirements for use, 

coverage, and area, and to provide such yards and other spaces as required by this Ordinance. A 

lot shall have frontage on an approved public street and shall either be shown on a plat of record 

or be considered as a parcel of property described by metes and bounds. 

Lot Area. The total horizontal area within the lot lines of a lot. 

Lot, Corner. A lot abutting upon two or more streets at their intersection where the interior 

angle of intersection is not greater than 135 degrees. A lot abutting upon a curved street shall 

be considered a corner lot if the tangents to the curve at the points of intersection of the side 

lot lines intersect at an interior angle of less than 135 degrees. A reversed corner lot is a corner 

lot that is turned, with reference to an adjoining lot, to front on another street. 

Lot Coverage. That portion of a lot that is covered by buildings or any part of a building and 

structures.  

Lot Line, Front. The lot line abutting the street or private road on which it fronts. On corner 

lots and through lots, the front shall be deemed to be along the shorter dimension of the lot 
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fronting the street. On lots bounded by a street and one or more private roads or alleys, the front 

lot line shall be the lot line abutting the street. 

Lot Line, Side. A lot line not a front or rear line. 

Lot Line, Rear. The lot line not intersecting a front lot line that is most distant from and most 

closely parallel to the front lot line. A lot bounded by only three lot lines will not have a rear lot 

line. 

Lot of Record. A lot shown upon a plan of subdivision or upon a plat attached or referred to in 

a deed described by metes and bounds in a deed recorded in the Clerk’s Office of the Circuit 

Court of the County. 

Lot Width. It shall be the average horizontal distance between side lot lines. 

Manufactured Home. A structure subject to federal regulation, which is transportable in one or 

more sections; is eight body feet or more in width and forty body feet or more in length in the 

traveling mode, or is 320 or more square feet when erected on site; is built on a permanent chassis; 

is designed to be used as single-family dwelling, with or without a permanent foundation, when 

connected to the  required utilities; and includes the plumbing, heating, air conditioning, and 

electrical systems contained in the structure. 

Mini-Warehouse. A building housing small, individual, self-contained units which are leased or 

sold for storage of business or household goods. They also may be referred to as a “Self-Service 

Storage Facility.”  

Modular Home. A movable or portable dwelling over 32 feet in length and over 20 feet wide, 

designed and constructed without a carriage or hitch, as a stationary house constructed for 

placement upon a permanent foundation, to be connected to utilities, for year-round occupancy. 

It can consist of one or more components that can be retracted when transported and 

subsequently expanded for additional capacity, or of two or more units separately transportable 

but designed to be joined into one integral unit. 

Nonconforming. 

a. Any otherwise legal building, structure, or tract of land that does not conform with the lot 

area, width or depth, yard, or lot coverage requirements, or other area regulations of this 

Ordinance at the effect date or as a result of subsequent amendments to this Ordinance; 

b. The otherwise legal use that does not comply with any part or any one or more of the 

applicable regulations pertaining to: 

c. Principal, special, or accessory uses permitted in the district in which use is located; 

d. Signs, regulations; or 

e. Accessory off-street parking and loading requirements, either on the effective date 

of this Ordinance or as a result of any subsequent amendment. 

Occupancy Permit. A permit issued by the Zoning Administrator required before occupancy or 

commencing to use any building or other structure on any lot. 

Open Space. (Useable residential common open space) Any outdoor area of such location, size, 

and shape as to provide for specific outdoor living functions. Areas considered as useable common 

open space must be available for all residential occupants of a given building and may include 
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only those spaces enclosing an area of at least three hundred (300) square feet with a least 

dimension of 15 feet or more. 

Parking Lot, Public. An area containing one or more parking spaces for passenger vehicles, 

designed for and available to the public as an accommodation for patrons, customers, or 

employees, either with or without charge. 

Parking Space Off-Street. An all-weather surfaced area not in a street or alley and having an 

area of not less than 162 square feet (9’ x 18’), exclusive of driveways, permanently reserved for 

the temporary storage of one vehicle and connected with a street or alley by a paved driveway 

which affords ingress and egress for an automobile without requiring another automobile to be 

moved. 

Planned Unit Development (PUD). A development of land that is under unified control and 

is planned and developed as a whole in a single development operation or programmed series of 

development stages. The development may include streets, circulation ways, utilities, buildings, 

open spaces, and other site features and improvements. 

Principal Activity. The primary use of a structure or building that is distinguishable from 

secondary or accessory uses. 

Professional Service. A business conducted by physicians and surgeons, lawyers, architects, 

engineers, or other persons holding advanced degrees and professional licenses. The term is not 

intended to include insurance agents, adjusters, realtors, photo studios, banks, beauty parlors, 

barber shops, dance studios, business schools, or any establishment engaged in business of 

personal services. 

Projecting Sign. A sign which is attached to and projects from the face of a wall of a building so 

that the face of the sign is perpendicular or nearly perpendicular to the face of such wall. 

Public Building. A building, or part thereof, owned or leased and occupied and used by an agency 

or political subdivision of the United States of America, the Commonwealth of Virginia, the 

county, or the town. 

Recreational Vehicle. A vehicle which is built on a single chassis, is 400 square feet or less when 

measured at the largest horizontal projection, is designed to be self-propelled or permanently 

towable by a light-duty truck, and is designed primarily not for use as a permanent dwelling but 

as temporary living quarters for recreational camping, travel, or seasonal use. Recreational vehicles 

placed on sites shall exist on the site for fewer than 180 consecutive days, be fully licensed, and 

ready for highway use. A recreational vehicle is ready for highway use if it is on its wheels or 

jacking system, is attached to the site only by quick disconnect type utilities and security devices, 

and has no permanently attached additions. 

Recreational Vehicle (RV) Park. Any lot or land on which one or more recreational vehicle sites 

are located, established, and maintained for occupancy by recreational vehicles as temporary living 

quarters for recreation or vacation purposes. A RV park does not include recreational vehicle sales 

lots. 

Residence. See “Dwelling.” 

Rooming House. A building other than a hotel, motel, or motor lodge where, for compensation 
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and by prearrangement for definite periods, lodging, meals, or lodging and meals are provided 

for three or more persons but contain no more than five sleeping rooms. 

Screening. A method of visually shielding or obscuring one abutting or nearby structure or use 

from another by use of planted vegetation, fences, walls, or berms in accordance with the terms 

of this Ordinance. 

Sign. For definitions pertaining to signs, see Article 5 of this Ordinance. 

Site Plan. A drawing illustrating a proposed development and prepared in accordance with the 

specifications of Article 10. 

Special Exception. A special use exception, yard exception, or height exception specifically 

listed in this Ordinance which may be permitted in a specified district or in all districts in 

accordance with terms of this Ordinance by the Board of Zoning Appeals under certain 

conditions, such conditions to be determined in each case by the terms of this Ordinance and by 

the Board of Zoning Appeals. 

Special Use Permit. The permit for a use listed as requiring such permit in this Ordinance and 

which may be in a specified district under certain conditions, such conditions to be determined in 

each case by the terms of this Ordinance and by the Town Council of the Town of Wakefield 

after public hearing and report by the Planning Commission in accordance with the procedures 

specified by this Ordinance and applicable state law. 

Story. That portion of a building included between the surface of any floor and the surface of the 

floor next above it, or if there be no floor above it, then the space between such floor and the 

ceiling next above it. For the purpose of height measurement for any building other than a 

detached single-family dwelling, a basement shall be counted as a story if its ceiling is over five 

feet above the level from which the height of the building is measured or if it is used as a separate 

dwelling unit by other than a janitor or other employee and his family. 

Story, Half. A partial story under a gable, hip, or gambrel roof, the wall plates of which on at 

least two opposite exterior sides are not more than two feet above the floor of such story, 

provided, however, that any such story used as a separate dwelling unit, by other than a janitor 

or other employee and his family, shall be counted as a full story. 

Street. A publicly maintained right-of-way, excluding alleys, and which afford the primary access 

to abutting property. The word “street” shall include the words “road,” “highway,” and 

“thoroughfare.”  

Street, Centerline. The center line of a street shall mean the center line thereof as shown in any 

of the official records of the Town or as established by the Virginia Department of Highways and 

Transportation. If no such center line has been established, the center line of a street shall be a 

line lying midway between the side lines of the right-of-way thereof. 

Street Line. (Right-of-way Line) The line between a lot, tract, or parcel of land and a contiguous 

street. Structure. Anything constructed or erected, the use of which requires a permanent location 

on the ground or attachment to something having a permanent location on the ground. This 

includes but is not limited to the generality of the following: mobile homes, swimming pools, 

backstops for tennis courts, gazebos, towers, smokestacks, television satellites, overhead 

transmission lines, and signs. 
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Structural Alteration. Any change in the supporting members of a building or structure, 

including bearing walls, partitions, columns, beams, girders, or similar parts of a building or 

structure, and any substantial change in the roof of a building. 

Townhouse. A single-family dwelling designed to be sold as a unit but forming one of a group 

or series of three or more attached single-family dwellings separated from one another by party 

walls without doors, windows, or other provisions for human passage or visibility through such 

walls from basement to roof, and having roofs which may extend from one of the dwelling 

units to another. 

Variance. A variance from application of the strict terms of this Ordinance which may be granted 

in a specific case by the Board of Zoning Appeals under the terms of this Ordinance and applicable 

state law.  

Yard. An open space other than a court, on a lot, and unoccupied and unobstructed from the 

ground upward, except as otherwise provided in this Ordinance. 

Yard, Front. A yard lying between the front lot line and the nearest part of the building or use not 

hereinafter excepted, and extending across the full width of the lot. The front yard depth shall 

mean the distance, measured horizontally, between any part of the building or use not specifically 

excepted and front lot line. 

Yard Measurement. In measuring a yard, the building line shall be deemed to mean a line parallel 

to the nearest lot line drawn through the point of a building or the point of a group of buildings 

nearest to such lot line, and the measurement shall be taken at right angles from the building line 

to the nearest lot line.  

Yard, Rear. A yard lying between the rear lot line and the nearest part of the building not 

hereinafter excepted, and extending across the full width of the lot. The rear yard depth shall 

mean the distance, measured horizontally, between any part of the building not specifically 

excepted and the rear lot line.  

Yard, Side. A yard lying between a side lot line and the nearest part of the building or use not  

hereinafter excepted, and extending from the front yard to the rear yard, or if there be no front or 

rear yard, to the front or rear lot lines. Side yard width shall mean the shortest distance, measured 

horizontally, between any part of the building or use not specifically excepted and the nearest side 

lot line. 

Zoning Administrator.  See “Administrator”. 
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APPENDIX B – SUBDIVISION ORDINANCE 

 

ARTICLE 1 – PURPOSE, TITLE AND AUTHORITY 
 
1-1.  PURPOSE 
 
The purpose of this ordinance is to establish certain subdivision standards and procedures for the 
Town of Wakefield, Virginia, as provided for by Section 15.1-465 through Section 15.1-485, Code Of 
Virginia (1950), as amended. 
 

These regulations are part of a long-range plan to guide and facilitate the orderly, beneficial 
growth of the community, and to promote the public health, safety, convenience, comfort, 
prosperity and general welfare. More specifically, the purposes of these standards and 
procedures are to provide a guide for the change that occurs when land is developed for  
residential, business, or industrial purposes; to provide assurance that the purchasers of lots 
are buying a commodity that is suitable for development and use; and to make possible the 
provision of public services in a safe, adequate and efficient manner. Subdivided land 
eventually becomes a public responsibility because roads and streets must be maintained and 
numerous public services customary to urban areas must be provided. This ordinance assists 
the community in meeting these responsibilities. 

 
1-2. TITLE 
 
This ordinance is known and may be cited as the "Subdivision Ordinance of the Town of Wakefield, 
Virginia." 
 
1-3. AUTHORITY 
 
This Ordinance is authorized by Title 15.1, Chapter 11, Article 7, Land Subdivision and Development, 
Sections 15.1-465 et. seq., Code of Virginia (1950), as amended. 
 
ARTICLE 2 – DEFINITIONS 
 
WORDS AND TERMS 
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For the purpose of this Ordinance, certain words and terms used herein shall be interpreted and 
defined as follows. Words used in the present tense include the future tense, the singular includes the 
plural, and the plural the singular, unless the natural construction of the word indicates otherwise; the 
word “lot” includes the word “plot” and “parcel;” the word “shall” is mandatory and not advisory; 
the word “approve” shall be considered to be followed by the words “or disapprove;” any reference 
to this Ordinance includes all ordinances amending or supplementing the same; and all distances and 
areas refer to measurements in a horizontal plane. 
 
2-1. ADMINISTRATOR: The representative of the governing body who has been appointed to 
serve the governing body and planning commission in the process of administering the subdivision 
ordinance.  
 
2-2. ALLEY: A permanent service right-of-way providing a secondary means of access to abutting 
properties.  
2-3. BUILDING: Any structure having a roof, supported by columns or walls, for the housing or 
enclosure of persons, animals, vehicles, or other personal property.  
  
2-4. BUILDING PERMIT: A document issued by the building inspector granting permission to 
another party to construct, extend, repair, remove or alter a structure. 
 
2-5. BUILDING SETBACK: The minimum distance by which any structure must be separated 
from the front property line of a lot. 
 
2-6. CHIEF ENGINEERING OFFICER: The licensed engineer designated by the governing 
body to furnish engineering assistance for the adminis­tration of these regulations.  
 
2-7. CLERK: The Clerk of the Circuit Court of Sussex County, Virginia.  
 
2-8. COMMISSION: The Planning Commission of the Town of Wakefield, Virginia.  
 
2-9. COUNCIL: The Town Council of Wakefield, Virginia.  
 
2-10. CUL-DE-SAC: A street with one (1) outlet and with an appropriate turn-around for safe and 
convenient reverse traffic movement.  
 
2-11. EASEMENT: A grant by a property owner to another person for the use of land for a specific 
purpose without including title to the land. 
 
2-12. ENGINEER: An engineer certified by the Commonwealth of Virginia.  
 
2-13. FLOODPLAIN: An area(s) flooded by a flood of specific frequency or magnitude, which has 
been delineated as a regulated area(s) by federal, state or local government order through the use of 
maps, flood elevations, flood profiles, or other techniques.  
 
2-14. FRONTAGE: That side of a lot abutting on a street or right-of-way and ordinarily regarded 
as the front of the lot, but it shall not be considered as the ordinary side of a corner lot.  
 
2-15. GOVERNING BODY: The Town Council of Wakefield, Virginia.  
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2-16. HEALTH OFFICIAL: The health director or sanitarian serving the Town of Wakefield, 
Virginia.  
 
2-17. HIGHWAY ENGINEER: The resident engineer employed by the Virginia Department of 
Highways and Transportation and serving the Town of Wakefield, Virginia.  
 
2-18. JURISDICTION: The area or territory subject to the legislative control of the governing body.  
 
2-19. LOT: A numbered and recorded portion of a subdivision intended for transfer of ownership 
or for the construction of a building and its accessory buildings.  
2-20. LOT, CORNER: A lot abutting upon two (2) or more streets at their intersection; the shortest 
side, fronting upon a street, shall be considered the front of the lot, and the longest side, fronting 
upon a street, shall be considered the side of the lot. 
 
2-21. LOT, DEPTH OF: The mean horizontal distance between the front and rear lot lines. 
 
2-22. LOT, DOUBLE FRONTAGE: An interior lot having frontage on two (2) streets. 
 
2-23. LOT, INTERIOR: A lot other than a corner lot. 
 
2-24. LOT OF RECORD: A lot which has been recorded in the office of the clerk of the 
appropriate court. 
 
2-25. LOT, WIDTH OF: The mean horizontal distance between the side lot lines. 
 
2-26.  PERSON: An individual, a partnership, a corporation, or any other legal entity by whatever 
term customarily known.  
 
2-27. PLAT, FINAL: A drawing of a survey of a tract or parcel of land prepared by a certified 
engineer or surveyor.  
 
2-28. PLAT, PRELIMINARY: A drawing of a tract or parcel of land prepared by a certified 
engineer, land surveyor, owner of the land, city planners, land planners, architects, landscape architects 
or other training or experience in subdivision planning or design. 
 
2-29. RIGHT OF WAY: A strip of land dedicated or reserved for a street, crosswalk, railroad, road, 
water main, sanitary or storm sewer main, public utilities, or other special uses. For land platting 
purposes, the term “right-of-way” shall mean that every right-of-way, hereafter established and shown 
on a final plat, is to be separate and distinct from the lots or parcels adjoining such right-of-way and 
is not included within the dimensions or areas of such lots or parcels. A right-of-way intended for a 
street, crosswalk, water main, sanitary sewer, storm drain, or any other use involving maintenance by 
a public agency shall be dedicated to public use.  
 
2-30. SECRETARY: The Secretary of the Planning Commission of the Town of Wakefield, 
Virginia.  
 



 

{00540326.DOCX  }  

2-31. STREET: A strip of land, including the entire right-of-way intended to be dedicated for use 
as a means of vehicular and pedestrian circulation by the public at large.  
 
2-32. STREET, MAJOR: Any existing or future street identified in an adopted plan, which carries 
traffic, or anticipated traffic, exceeding five hundred (500) vehicles per day.  
 
2-33. STREET, MINOR: A street that is used primarily as a means of public access to abutting 
properties with anticipated traffic of less than five hundred (500) vehicles per day.  
 
2-34. STREET WIDTH: The total right-of-way width of the strip of land dedicated or reserved for 
public travel, including roadway, curbs, gutters, sidewalks, and planting strips.  
2-35. STREET, SERVICE: A public street, generally parallel and contiguous to major streets, 
primarily designed· to promote safety by properly spacing points of access to major streets. 
 
2-36. SUBDIVISION: The division of a parcel of land into 3 or more lots any one of which is less 
than 5 acres for the purpose of transfer of ownership or building development, or, if a new street is 
involved in such division, any division of a parcel of land. The word subdivide and any derivative 
thereof shall have reference to the term subdivider as defined in Section 2-37 of this Ordinance. The 
following shall not be considered a subdivision: 
 
2-36-1. Court Action: A partition of land by will or through actions of a court of competent 
jurisdiction unless or until development of the land is proposed.  
 
2-36-2. Public Taking: When a property has been changed in size or shape by reason of the taking of 
a part of such property for public use by referring to a properly drawn and recorded plat: provided 
that the outlines and dimensions of such remainder may be clearly determined by reference to the 
previously recorded plats.  
 
2-36-3. Adjoining Properties: The sale or exchange of any parcels of land between owners of adjacent 
properties for the purpose of small adjustment in boundaries, provided that additional lots are not 
created, and no existing lot is reduced below the minimum size re­quired by Section 6-6-1a and 6-6-
1b of this Ordinance.  
 
2-36-4. Utility Rights-of-Way: A bona fide division of a tract of land in order that one or more of the 
resulting parcels may be used as a part of a public utility right-of-way; provided, that if a parcel resulting 
from such subdivision is ever to be used as a building site for other than right-of-way purposes, then 
before a building permit may be issued for such other use, a plat must be filed and recorded which 
satisfies the requirements of this Ordinance. 
 
2-36-5. A single division of a lot or parcel as exempted by the Code of Virginia (1950) Section 15.l-
466(k) for the purpose of sale or gift to a member of the immediate family of the property owner, 
subject only to any express requirement contained in the Code of Virginia. Only one such division 
shall be allowed per family member, and shall not be for the purpose of circumventing this subsection. 
For the purpose of this subsection, a member of the immediate family is defined as any person who 
is a natural or legally defined offspring, spouse, or parent of the owner.  
 
2-37. SUBDIVIDER: A person (as defined in Section 2-26 of this Ordinance) owning any tract, lot, 
or parcel of land to be subdivided, or a group of two or more persons owning any tract, lot, or parcel 
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of land to be subdivided, or the person given power-of-attorney to act on the owner’s behalf in the 
subdivision of land.  
 
2-38. SURVEYOR: A land surveyor certified by the Commonwealth of Virginia. 
 
 
 
 
 
 
 
ARTICLE 3 – ADMINISTRATION 
 
3-1. COMMISSION TO ADMINSTER THIS ORDINANCE 
 
The Wakefield Planning Commission is hereby delegated the responsibility and authority to administer 
this ordinance. Approval or disapproval of subdivision plats shall be considered as though it were 
given by the governing body. The governing body may designate an administrator to assist the 
commission with the administration of this Ordinance. 
 
3-2. DUTIES 
 
The Wakefield Planning Commission shall perform all duties regarding subdivisions and subdividing 
in accordance with this ordinance and the Land Subdivision and Development Act, Title 15.1, Chapter 
11, Code of Virginia (1950), as amended.  
 
3-3. CONSULTATION  
 
In the performance of its duties, the commission may call for opinions or decisions, either verbal or 
written, from the resident highway engineer, County health officer, and may consult with other county 
or town officials in considering details of any submitted plat. 
 
3-4. ADDITIONAL AUTHORITY  
 
In addition to the regulations herein contained for the platting of subdivisions, the commission may, 
from time to time, establish any reasonable additional administrative procedures deemed necessary 
for the administration of this ordinance, including, but not limited to, the establishment of time and 
place for filing a subdivision application. 
 
ARTICLE 4 – COMPLIANCE WITH ORDINANCE 
 
4-1. PLATTING REQUIRED 
 
Any owner or developer of any tract of land situated within the Town of Wakefield, who subdivides 
the same shall prepare a plat of such subdivision, in accordance with the provisions of this ordinance 
and shall record the plat in the office of the clerk of the appropriate court. No such subdivision plat 
shall be recorded unless it has been submitted, approved, and certified by the secretary of the 
commission in accordance with the regulations set forth in this ordinance.  
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4-2. RECORDATION REQUIRED  
 
No lot shall be sold in any proposed subdivision, nor shall any building permit be granted, until a final 
plat for the subdivision has been approved and recorded.  
 
4-3. APPEAL FROM THE DECISION OF THE PL.ANNING COMMISSION 
 
In the event a plat of a subdivision is disapproved by the Planning Commission, the subdivider may 
appeal the decision of the commission to the governing body.  
 
4-4. CONFLICTING ORDINANCES  
 
All conflicting ordinances or parts thereof which are inconsistent with the provisions of this ordinance 
are hereby repealed. 
 
 
ARTICLE 5 – PREPARATION AND RECORDATION OF SUBDIVISION PLATS  
 
5-1. DRAW AND CERTIFY  
 
Every subdivision plat, intended for recording, or the deed of dedication to which the plat is attached, 
shall be prepared by a surveyor or engineer duly licensed by the Commonwealth of Virginia, who shall 
endorse upon each plat a certificate signed by him setting forth the source of the title of the land 
subdivided, and the place of record of the last instrument in the chain of title. When the plat is of land 
acquired from more than one source of title, the outlines of the several tracts shall be indicated upon 
such plats, within an inset block, or by means of a dotted line upon the plat. 
 
5-2. OWNER'S STATEMENT  
 
Evert subdivision plat, intended for recording or the deed of dedication to which the plat is attached, 
shall contain, in addition to the surveyor’s or engineer's certificate, the following statement: "The 
platting or dedication of the following described land (here insert a correct description of the land 
subdivided) is with the free consent and in accordance with the desire of the undersigned owners, 
proprietors, and trustees, if any." This shall be signed by the owners, proprietors, and trustees, if any, 
and shall be duly acknowledged before some officer authorized to take acknowledgements of deeds 
and, when thus executed and approved as herein specified, shall be filed and recorded in the office of 
the clerk of the appropriate court, and indexed under the names of the landowners signing such 
statement and under the name of the subdivision. 
 
5-3. NO ONE EXEMPT  
 
No person shall subdivide any tract of land that is located within the Town, except in conformity with 
the provisions of this ordinance.  
 
5-4. PRIVATE CONTRACTS  
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This ordinance bears no relation to any private easement, covenant, agreement, or restriction, nor is 
the responsibility of enforcing such private easement, covenant, agreement, or restriction implied 
herein to any public official. When this ordinance calls for more restrictive standards than are required 
by private contracts, the provisions of this ordinance shall control.  
 
5-5. CHANGES  
 
No change, erasure, or revision shall be made on any subdivision plat intended for recording, nor on 
accompanying data sheets after the approval of the commission has been endorsed in writing  
on the plat or sheets, unless authorization for such changes has been granted in writing by the 
commission.  
 
5-6. FEES  
 
There shall be a charge for the examination of every plat reviewed. At the time of filing the preliminary 
plat, the subdivider shall deposit with the Town of Wakefield checks payable to the own in the amount 
specified by the Schedule of Fees as adopted by the Town.  
 
5-7. TRANSFER OF AREAS FOR PUBLIC USE  
 
The recording of a plat shall operate to transfer, in fee simple to the respective counties and 
municipalities in which the land lies, all portions of the area platted which are set apart for streets, 
alleys, easements or other public use and to create a public right-of-passage over the same. No such 
areas dedicated to public use shall be encumbered by easements retained by the subdivider or granted 
to utility companies or other corporate or natural persons. Nothing contained herein, however, shall 
prevent the subdivider from constructing and maintaining improvements as required by this 
ordinance. 
 
ARTICLE 6 – GENERAL REGULATIONS 
 
6-1. MUTUAL RESPONSIBILITY  
 
There is a mutual responsibility between the subdivider and the Town of Wakefield to divide the land 
so as to improve the general use pattern of the land being subdivided.  
 
6-2. LAND MUST BE SUITABLE  
 
The Commission shall not approve the subdivision of land if, from adequate investigations conducted 
by all public agencies concerned, it has been determined that, in the best interest of the public, the site 
is not suitable for platting and development purposes of the kind proposed. The Commission may 
require the subdivider to furnish topographic maps, flood plain profile elevation, information or other 
relevant information. 
 
6-3. FLOODING  
 
Land subject to flooding and land deemed to be topographically unsuitable shall not be platted for 
residential occupancy, or for such other uses in such a way as to endanger health, life or property, or 
aggravate erosion or flood hazard. Such land within the subdivision shall be set aside on the plat for 
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such uses as shall neither be endangered by periodic or occasional inundation nor produce conditions 
contrary to public welfare.  
 
6-4. IMPROVEMENTS  
 
All required improvements shall be installed by the subdivider at his cost. Specifications which have 
been established either by the Virginia Department of Highways and Transportation for streets, curbs, 
etc., or local regulations, ordinances and codes, shall be followed. The subdivider's bond shall not be 
released until construction has been completed, and approved by the chief engineering officer or 
appropriate official. All improvements shall be in accordance with the following requirements.  
 
 
6-4-1. Streets: All streets in the proposed subdivision shall be designed and constructed in accordance 
with the standards set by the Virginia Department of Highways and Transportation for acceptance 
into the State secondary road system, and at no cost to the locality.  
 
6-4-1a. Alignment and Layout: The arrangement of streets in new subdivisions shall make provision 
for the continuation of existing streets in adjoining areas and proposed streets as shown in the adopted 
Plan. The street arrangement must be such as to cause no unnecessary hardship to owners of adjoining 
property when they plat their own land and seek to provide for convenient access to it. Where, in the 
opinion of the commission, it is desirable to provide for streets access to adjoining property, proposed 
streets shall be extended to the boundary line of such property. Half streets along the boundary of 
land proposed for subdivision shall not be permitted. Wherever possible, streets should intersect at 
right angles. In all hillside areas, streets running with contours shall be required to meet intersecting 
streets at angles of not less than sixty (60) degrees, unless approved by the commission upon 
recommendation of the highway engineer.  
 
6-4-1b. Access to Major Streets: Where a subdivision borders on or contains an existing or proposed 
major street, the planning commission may permit the subdivider to provide that the access  
to such streets be limited by one or more of the following means: 
 

(a) The subdivision of lots so that they will back onto the major street and front onto a parallel 
minor street. No access shall be provided from the major street and screen planting shall be 
provided in a strip of land along the rear property line of such lots. 
 
(b) The subdivision of lots along a series of cul-de-sacs, U-shaped streets, or short loops 
entered from and designed generally at right angles to such a parallel minor street, with the 
rear lines of the terminal lots contiguous with the major street right-of-way. 
 
(c) The subdivision of lots along a service street and physically separated from the major street 
by a planting or grass strip and having access thereto at approved points. 

 
6-4-1c. Approach Angle: Major streets shall approach major or minor streets at an angle which is in 
accordance with specifications of the Virginia Department of Highways and Transportation.  
 
6-4-1d. Minimum Widths: The minimum width of proposed streets, measured from lot line to lot line, 
shall be fifty (50) feet, or as specified by the Virginia Department of Highways and Transportation for 
acceptance into the State secondary road system.  



 

{00540326.DOCX  }  

 
6-4-1e. Cul-de-sacs: Generally, permanent cul-de-sacs shall be no longer than four hundred (400) feet 
to the beginning of the turn-around. Each cul-de-sac must be terminated by a turn-around of not less 
than one hundred (100) feet in diameter.  
 
6-4-1f. Alleys: No alleys shall be platted and/or allowed within any subdivision on or after the adoption 
of this ordinance. 
 
6-4-1g. Private Streets and Reserve Strips; No private street shall be platted in any subdivision. Every 
subdivided property shall be served from a publicly dedicated street. There shall· be no reserve strip.  
 
 
6-4-1h. Names: Proposed streets, which are obviously in alignment with other existing and named 
streets, shall bear the names of the duplicate existing street names, irrespective of the use of the 
suffixes street, avenue, boulevard, road, driveway, place, lane or court. Street names shall be indicated 
on the preliminary and final plats, and shall be approved by the commission. Names of existing streets 
shall not be changed except by approval of the governing body. 
 
6-4-1j. Identification Signs: Street identification signs, readable from either side, of a design approved 
by the commission shall be installed by the subdivider at all intersections.  
 
6-4-2. Monuments: As required by this ordinance, all monuments must be installed by the subdivider 
and shall meet the minimum specifications described below. Upon completion of subdivision streets, 
sewers, and other improvements, the subdivider shall make certain that all monuments required by 
the commission are clearly visible for inspection and use. Such monuments shall be inspected and 
approved by the commission before any improvements are accepted by the governing body.  
 
6-4-2a. Location - Concrete: Concrete monuments four ( 4) inches in diameter or four (4) inches 
square, three (3) feet long, with a flat top, shall be set at all street corners, at all points where the street 
line intersects the exterior boundaries of the subdivision, and at right angle points, and points of curve 
in each street. The top of the monument shall have an appropriate mark to identify properly the 
location and shall be set six (6). inches above the finished grade.  
 
6-4-2b. Location - Iron Pipe: All other lot corners shall be marked with iron pipe not less than three-
fourths (3/4) inch in diameter and twenty-four (24) inches long, and driven so as to be flush with  
the finished grade. When rock is encountered, a hole shall be drilled four (4) inches deep in the rock, 
into which shall be cemented a steel rod one-half (1/2) inch in diameter, the top of which shall be 
flush with the finished grade line.  
 
6-4-3. Water Facilities: Public water service shall be extended by the subdivider to all lots within the 
subdivision in accordance with the approved design standards and specifications for water service 
construction, and improvements in Wakefield, Virginia. Where this is not possible, the subdivider shall 
be encouraged to provide a central water supply system. If neither of the above is possible, the 
subdivider may propose individual wells. No subdivision or development shall be approved without 
an acceptable water supply plan, which provides water service to each lot.  
 
6-4-4. Sewerage Facilities: Public sewerage facilities shall be extended by the subdivider to all lots and 
individual septic tanks shall not be permitted. Where such extension is not possible, the subdivider 
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shall be encouraged to provide a central sewerage system. If neither of the above is possible, and the 
subdivider proposes individual septic tanks, then the subdivider shall provide  
sufficient technical information to all ow the determination that each and every lot is suitable for an 
individual septic tank. No subdivision shall be approved without an acceptable sewerage facilities plan, 
which provides sewerage service to each lot. 
 
6-4-5. Private Water and Sewer Facilities: Nothing in this ordinance shall prevent the installation of 
privately owned water and/or sewerage facilities in areas where public water and/or sewerage facilities 
are not available, provided, however, that such installations meet all the regulations of the State Water 
Control Board, the State Health Department, and any other state or local body having authority over 
such installation.  
6-4-6. Storm Drainage Facilities: The subdivider shall provide all necessary information needed to 
determine what drainage improvements are necessary to develop properly such property.  
Such information shall include, but may not be limited to, contour data, drainage plans, and flood 
control devices. The subdivider shall also provide plans for all such improvements, together with a 
certified engineer's or surveyor I s statement that such improve­ments, when properly installed, will 
be adequate for development. The highway engineer shall then approve or disapprove the plans. The 
subdivider shall also provide any other information required by the highway engineer. The subdivider 
shall install the approved storm drainage facilities.  
 
6-4-7. Fire Protection: Fire hydrants shall be required in a subdivision at locations approved by the 
commission, provided adequate public water is available. The location and design of the fire hydrants 
shall meet the National Board of Fire Underwriters specifications.  
 
6-4-8. Utility Service: All utility poles or underground conduits for electric power lines or telephone 
lines shall be placed in easements provided along the rear or side lot lines, whenever possible. 
 
6-4-9. Easements: The commission may require the subdivider to provide drainage easements through 
adjoining property. The width of easements provided for drainage, water, sewer, power lines and other 
utilities in the subdivision shall be determined by the commission.  
 
6-4-10. Plans and Specifications: Five (5) blue or black line prints of the plans and specifications, for 
all required physical improvements to be installed, shall be prepared by a certified engineer or land 
surveyor and shall be submitted with the final plat to the commission for approval or disapproval 
within thirty (30) days. If approved, one (l) copy bearing certification of such approval shall be returned 
to the subdivider. If disapproved, all papers shall be returned to the subdivider with the reason for 
disapproval stated in writing.  
 
6-4-11. Sidewalks: If deemed necessary by the governing body, sidewalks shall be provided on at least 
one side of every street proposed in a subdivision, in which case they shall be installed in accordance 
with the design standards and specifications of the Town of Wakefield, Virginia, and the Virginia 
Department of Highways and Transportation. 
  
6-4-12. Curb and Gutter: Curbs and gutters shall not be required unless deemed necessary by the 
Virginia Department of Highways and Transportation.  
 
6-5. BONDING  
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6-5-1. Performance Bond: The subdivider shall furnish a cashbond or equivalent, a surety bond of a 
surety company, or a certified check payable to the Town of Wakefield in an amount equal to the total 
cost of the improvements determined by the governing body. Such bond or check shall guarantee that 
the improvements will be installed within a designated reasonable length of time in a manner 

acceptable to the governing body. The bond or check shall accompany the final pl at. !✓hen 
construction has been completed, approved and accepted on sections of the required improvements, 
the governing body may release the bond submitted for the amount of the entire required 
improvements; provided a bond is fur­nished in the amount to cover the entire cost of the 
improve­ments yet to be constructed, approved and accepted.  
6-5-2. Maintenance Bond: The subdivider shall be required to file a maintenance bond with the 
governing body in an amount considered adequate and in a form satisfactory to the governing body, 
in order to assure the satisfactory condition of the required improvements, for a period of one year 
after the date of their acceptance by the governing body.  
 
6-5-3. Staged Development: In the case where development is projected over a period of years, the 
planning commission .may authorize submission of final plats· by section or stages of development, 
subject to such requirements or guarantees for improvements in future sections or stages of 
development as it finds essential for the protection of any approved section of development.  
 
6-5-4. Absense of Bond: In the absence of a performance bond, or check, no final plat shall be 
approved or recorded until the required improvements have been installed and approved by the 
commission or their administrator.  
 
6-6. LOTS  
Lots shall be arranged in order that the following considerations are satisfied. 
 
6-6-. Lot Size: If no zoning ordinance is in effect, the minimum lot size shall be as follows:  
 
6-6-1a. Lot Size - Public Water and Sewer: Lots served by both public water and public sewer systems 
shall be fifty (50) feet or more in width and ten thousand (10,000) square feet or more in area.  
 
6-6-1b. Lot Size – Public Water or Sewer: Lots served by either a public water system or a public sewer 
system shall be one hundred (100) feet or more in width and twenty thousand (20,000) square feet or 
more in area.  
 
6-6-1c. Lot Size - Neither Public Water nor Sewer: Lots served by neither a public water system nor a 
public sewer system shall be in accordance with the standards of the health official.  
 
6-6-1d. Exceptions: Greater lot areas may be required where individual septic tanks or individual wells 
are used if the health official determines that there are factors of drainage and soil, or other conditions 
which may cause potential health problems. The commission shall require that data from soil studies 
and, when requested by the county health official, percolation tests shall be submitted as a basis for 
passing upon subdivisions dependent upon septic tanks as a means of sewage disposal. These tests 
and soils studies shall be performed by or under the supervision of the health official.  
 
6-6-2. Shape: The lot arrangement, design, and shape shall be such that lots will provide satisfactory 
and desirable sites for buildings, and be properly related to topography, and conform to requirements 
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of this ordinance. Lots shall not contain peculiarly-shaped extensions solely to provide necessary 
square footage of area which would be unusable for normal purposes. 
 
6-6-3. Location: Each lot shall abut on an existing or proposed dedicated public street, or on a street 
which has become public by right-of-use. If the existing streets are not fifty (50) feet in width, the 
subdivider shall make provisions, in the deeds to the lots, that all buildings be constructed so as to 
permit the widening by dedication of such roads or streets to a width of fifty (50) feet.  
 
 
6-6-4. Corner Lots: Corner lots shall have width sufficient for adequate site distance on both streets 
as determined by the commission.  
 
6-6-5. Side Lines: Side lines of lots shall be approximately at right angles, or radial to the street line.  
 
6-6-6. Remnants: All property of a subdivided tract must be included in lots, or otherwise disposed of 
rather than allowed to remain as unusable parcels.  
 
6-6-7. Separate Ownership: Where the land covered by a subdivision includes two (2) or more parcels 
in separate ownership, and lot arrangement is such that a property ownership line divides one or more 
lots, the land in each lot so divided shall be transferred by deed to single ownership simultaneously 
with the recording of the final plat. Said deed is to be deposited with the clerk of the court and held 
with the final plat until the subdivider is ready to record same, and then both shall be recorded.  
 
6-7. BLOCKS  
Where created by the subdivision of land, all new blocks shall be designed to comply with the 
following general requirements.  
 
6-7-1. Length: Generally, the maximum length of blocks shall be twelve hundred (1,200) feet, and the 
minimum length of blocks upon which lots have frontage shall be five hundred (500) feet. 
 
6-7-2. Width: Blocks shall be wide enough to allow two (2) tiers of lots of minimum depth consistent 
with Section 6-5 of this Subdivision Ordinance, unless prevented by topographical conditions or size 
of the property, in which case the commission may approve a single tier of lots of minimum depth.  
 
6-7-3. Orientation: Where a proposed subdivision will adjoin a major road, the commission may 
require that the greater dimension of the block shall front or back upon such major thoroughfare to 
avoid unnecessary ingress or egress. 
 
ARTICLE 7 – APPOVAL OF PLATS 
 
7-1. PRELIMINARY SKETCH  
 
Prior to the preparation of preliminary or final plats, the subdivider may submit two (2) copies of a 
preliminary sketch to the commission. The purpose of a preliminary sketch is to permit the 
commission to advise the subdivider whether his plans are generally in accordance with the 
requirements of this ordinance, the Town's Comprehensive Plan and other applicable ordinances. The 
commission shall advise the subdivider of any necessary changes. The commission or their 
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administrator may mark the preliminary sketch indicating necessary changes and any such marked 
sketch shall be returned to the subdivider.  
 
7-1-1. Sketch Requirements: The preliminary sketch shall be drawn on white paper, or on a print of a 
topographic map of the property. It shall be drawn to a scale of one hundred (100) feet to the  
inch. It shall show the name, location, and dimensions of all streets entering the property, adjacent to 
the property, or terminating at the boundary of the property to be subdivided. It shall show the 
location of all proposed streets, lots, parks, playgrounds and other proposed uses of the land to be 
subdivided and shall include the approximate dimensions.  
 
7-1-2. Part of Tract: Whenever part of a tract is proposed for platting and it is intended that additional 
parts will be subdivided in the future, a sketch plan for the entire tract shall be submitted with the 
preliminary plat. This sketch is merely for informational purposes and is not binding on the subdivider 
or the governing body. 
 
7-2. PRELIMINARY PLAT  
 
The subdivider shall present to the Planning Commission five (5) prints of a preliminary layout at a 
scale of one hundred (100) feet to the inch as a preliminary plat. The preliminary plat shall include the 
following information.  
 
7-2-1. Identification: Name of subdivision, owner, subdivider, person preparing drawing, date of 
drawing, number of sheets, north point, and scale. If true north is used, method of determination 
must be shown.  
 
7-2-2. Location of Subdivision: Location of proposed subdivision by an inset map at a scale of not 
less than two (2) inches equal one (1) mile showing adjoining roads, their names and numbers, towns, 
subdivisions, other landmarks and, where appropriate, the existing zoning of the land and adjoining 
property.  
 
7-2-3. Boundaries of Subdivision: The boundary survey or existing survey of record provided such 
survey shows a closure with an accuracy of not less than one in twenty-five hundred (1:2,500), with 
reference to a known, permanent monument, total acreage, acreage of subdivided area, number and 
approximate area and frontage of all building sites, existing buildings within the boundaries of the 
tract, names of owners and their property lines within the boundaries of the tract and adjoining such 
boundaries.  
 
7-2-4. Streets, Utilities, and Other Data: All existing, platted, and proposed streets, their names, 
numbers and widths; existing utility or other easements; public areas and parking spaces; culverts, 
drains and water courses, their names; flood profile and other pertinent data. 
 
7-2-5. Storm Drainage: The complete storm drainage layout, including all pipe sizes, types, drainage 
easements and means of transporting the drainage to a well-defined open stream which is considered 
natural drainage, or to another approved drainage control facility. 
 
7-2-6. Water and Sewer: Proposed connections with existing sanitary sewers and existing water supply 
or alternate means of sewage disposal and water supply. The location, type, profile, percent­age of 
slope, pipe size, and location of manholes for all sewers shall be shown. The distance between 
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manholes shall not exceed three hundred (300) feet. The location, type and sizes of all water lines shall 
be shown as well as the location of necessary control valves and fire hydrants. 
 
7-2-7. Street Construction: A cross section showing the proposed street construction, depth and type 
of base, type of surface, etc.  
 
7-2-8. Grades: A profile or contour map showing the proposed grades for the streets and drainage 
facilities, including the elevations of existing and proposed ground surface at all street intersections, 
and at points of major grade change along the center of streets together with the proposed connecting 
grade lines.  
 
7-2-9. Location Map: A location map tying the subdivision into the present road system, by using 
either aerial photographs or topographic maps of the U. S. Geological Survey.  
 
7-2-10. Dedication: All parcels of land to be dedicated for public use and the condition of dedication. 
 
7-3. APPROVAL OF PRELIMINARY PLAT  
 
The commission shall discuss the preliminary plat with the subdivider in order to determine whether 
or not the preliminary plat generally conforms to the requirements of the subdivision, zoning and soil 
erosion and sedimentation control ordinances of the Department of Highways and Transportation, 
Health Department, and any other appropriate ordinance, rules, or regulations. Within sixty (60) days 
of the preliminary plat submission, the subdivider shall be advised in writing, by formal letter or by 
legible markings on the preliminary plat, of any additional data that may be required, the character and 
extent of public improvements that will have to be made, and an estimate of the cost of construction 
or improvements and the amount of the performance bond which will be required as a pre-requisite 
to approval of the final subdivision plat. In determining the cost of required improvements and the 
amount of the performance bond, the commission may consult with. The chief engineering officer 
who shall prepare these data for the commission, or may require a bona fide estimate of the cost of 
improvements to be furnished by the subdivider.  
 
7-4. NO GUARANTEE 
 
Approval of the preliminary plat does not guarantee approval of the final plat.  
 
7-5. SIX MONTHS' LIMIT  
 
Within six (6) months after receiving approval of the preliminary plat, the subdivider shall file with 
the commission a final subdivision plat in accordance with this ordinance. Failure to do so shall make 
the preliminary approval null and void. The administrator may, on written request by the subdivider, 
grant an extension of this time limit.  
 
7-6. FINAL PLAT  
 
The subdivision plats submitted for final approval and subsequent recording shall be clearly and legibly 
drawn in ink upon stable and reproducible plastic or linen material at a scale not smaller than one 
hundred (100) feet to the inch on sheets having a size of not more than twenty four (24) inches by 
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thirty six (36) inches. In addition to the requirements of the preliminary plat, the final plat shall include 
the following.  
 
7-6-1. Approval Space: A blank space three (3) inches by five (5) inches shall be reserved for the use 
of the approving authority.  
7-6-2. Certificates of Title: Certificates signed by a surveyor or engineer setting forth the source of 
title of the owners of the land subdivided and the place of record of the last instrument in the chain 
of title.  
 
7-6-3. Owners' Statement: A statement to the effect that the subdivision as it appears on this plat is 
with the free consent and in accordance with the desires of the owners, proprietors and trustees, if 
any, which shall be signed by the owners, proprietors and trustees, if any, and shall be duly 
acknowledged before some officer authorized to take acknowledgments of deeds.  
 
7-6-4. Identification of Tracts: When the subdivision consists of land acquired from more than one 
source of title, the outlines of the various tracts shall be indicated by dashes and the identification  
of the respective tracts shall be placed on the plat. 
 
7-6-5. Streets, Public Uses, Utilities: The accurate location and dimensions by bearings and distances 
with all curve data on all lots and streets, boundaries of all proposed or existing easements; parks; 
school sites; all existing public and private streets, their names, numbers and widths; existing utilities,  
and those to be provided such as sanitary sewers, storm drains, water mains, manholes and 
underground conduits including their size and type; water courses and their names; and names of 
owners and their property lines, both within the boundary of the subdivision and adjoining said 
boundaries.  
 
7-6-6. Accuracy: Distances and bearings must balance and close with an accuracy of not less than one 
in ten thousand (1:10,000).  
 
7-6-7. Street Curves: The data of all curves along the street frontage shall be shown in detail at the 
curve data table containing the following: delta, radius, arc, tangent, chord and chord bearings.  
 
7-7. APPROVAL OF FINAL PLAT  
 
The plat shall not be approved until the subdivider has complied with the general requirements and 
minimum standards of design in accordance with this ordinance, and has made satisfactory 
arrangements for performance bond, cash or cash bond to cover the cost of necessary improvements, 
in lieu of construction, to the satisfaction of the administrator. Approval of final plat shall be written 
on the face of the plat by the secretary of the commission and no plat shall be recorded until approval 
has been made.  
 
7-7-1. Procedure for Approval or Disapproval: The completed plat shall be submitted to the 
commission, for approval. Upon the approval by the commission, the plat will be signed by the 
secretary of the commission, marked approved, and returned to the subdivider, who will cause the 
plat to be recorded in the Clerk's office, Sussex County, Virginia. If not approved, the commission 
will return the plat to the subdivider with corrections to be made by the subdivider indicated thereon.  
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7-8. ALTERNATE PROCEDURE  
 
Subdivisions of four (4) or less lots and where no new streets or other improvements are necessary, 
may follow this alternate procedure for approval of plats. This procedure may be used only one time 
for subdividing any original parcel of land existing on the effective date of this ordinance, and may 
not be used for resubdividing any resulting lots.  
 
7-8-1. May Submit Only Final Plat. The subdivider seeking approval through the alternate procedure 
may initially submit a Final Plat to the Commission, This plat shall include all information required by 
Section 7-6 of this ordinance, as well as the supplemental flood profile data and drainage plans.  
 
7-8-2. Procedure for Approval or Disapproval. The completed plat shall be reviewed by the 
Commission to determine that the subdivider has complied with the general requirements and 
minimum standards of design of this ordinance. Approval or disapproval of the plat shall proceed 
according to Section 7-7-1 of this Ordinance.  
 
7-8-3. Conformity with all Standards. If during review of the final plat it is evident that public 
improvements (excluding individual sewer connections to an existing line) or right-of-ways are 
necessary; or if the plat does not conform to requirements of the comprehensive plan, subdivision, 
zoning, soil erosion and sedimentation control ordinances; or regulations of the Department of 
Highways and Transportation, Health Department and other appropriate agencies, the subdivider 
shall be denied approval and advised to proceed according to all procedures of Article 7. 
 
ARTICLE 8 – EFFECTUAL CLAUSES 
 
8-1. EXCEPTION  
 
Where the subdivider can show that a provision of these standards would cause unnecessary hardship 
if strictly adhered to, and where, because of topographical or other conditions peculiar to the site, and 
where, in the opinion of the commission, a departure may be made without destroying the intent of 
such provisions, the administrator may authorize an exception. Any exception thus authorized is to 
be stated in writing by the commission with the reasoning set forth upon which the  
departure was justified. No such exception to this Ordinance may be granted if it is opposed in writing 
by the highway engineer or health officer.  
 
8-2. PENALTIES  
 
Any person violating the foregoing provisions of this Ordinance shall be subject to a fine of not more 
than five hundred dollars ($500) for each lot or parcel of land so subdivided or transferred or sold; 
and the description of such lot or parcel by metes and bounds in the instrument of transfer or other 
document used in the process of selling or transferring shall not exempt the transaction from such 
penalties or from the remedies herein provided. 
 
8-3. VALIDITY  
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Should any article, section, subsection, or provisions of this Ordinance be declared by a court of 
competent jurisdiction to be invalid or unconstitutional, such decision shall not affect the validity or 
constitutionality of this Ordinance as a whole or any part thereof other than the part so declared to 
be invalid or unconstitutional. 
8-4. AMENDMENTS  
 
This Ordinance may be amended in whole or in part by the governing body, provided that any such 
amendment shall either originate with or be submitted to the Planning Commission for 
recommendation; and further provided that no such amendment shall be adopted without a  
public hearing having been held by the governing body. Notice of the time and place of the hearing 
shall have been given in accordance with the provisions of Section 15.1-431, Code of Virginia (1950), 
as amended.  
 
 

ARTICLE 9 – MOBILE HOMES 
 
9-1. Purpose and Intent 
 
The purpose of these regulations is to promote the public health, comfort, safety and general welfare 
of the citizens of the Town of Wakefield by establishing rninimum standards and facilities for mobile 
homes, and for the supervision and inspection thereof. 
 
9-2. General Regulations 
 

1. Mobile Home Site Required: No mobile home may be located within the Town of Wakefield 
except on an approved mobile home site in accordance with all standards of applicable County 
and/or Town ordinances for building and accessory equipment.  
 
2. Mobile Home Site Design and Construction Standards: It is the purpose and intent of this 
paragraph to establish site design and construction standards for mobile home sites ensuring 
that the design provides adequate light, air, convenience of access, safety, and essential utilities. 
 
 a. Minimum Area: (1) Mobile home sites on any lots or parcels on which any house,  

shop, or office is located shall be not less than fifty (50) feet in width and not less than 
15,000 square feet in area exclusive of the area under said house, etc., and mobile home 
situate or to be situate thereon; (2) all other mobile home sites shall be not less than 
fifty (50) feet in width and not less than 7,500 square feet in area exclusive of the area 
uncle any mobile home situate or to be situated thereon.  

 
b. Mobile homes shall be placed on mobile home sites so as to be not less than 25 feet 
from any street, avenue, highway or road in Virginia Secondary Road System, nor less 
than 20 feet of any other dwelling structure, nor within 10 feet of a property boundary 
line. 
 
c. Access to said mobile home shall be right-of-way, unobstructed and not less than 
12 feet in width. 
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d. Utilities: All mobile home sites shall be serviced with adequate sewage, water and 
electric facilities connecting to the system provided by the Town, where available, with 
separate service connections and meters, with sewage and water approved by the State 
Board of Health when not so connected. Council may, at its discretion, in cases of 
extreme hardship and upon proper cause being shown, grant such waiver or variance 
to this requirement as it may deem appropriate.  
 
e. No more than one mobile home shall be located on any mobile home site, nor shall 
more than one (1) mobile home site be placed on any lot or parcel.  

 
3. Permit Requirement: No person shall locate or allow a mobile home to be located on any 
mobile home site within the Town of Wakefield without first having obtained a permit. 
Permits shall be issued by the Town Council or such committee of the Council or individual 
designated for such purpose by resolution.  
 

a. Application for approval of a mobile home site and permit shall be made by 
completing a form provided for such purpose. Attached to said application shall be 
three (3) copies of a scale drawing showing said mobile home site. Said drawing shall 
show physical location of the mobile home, all utility installations, sewage taps, water 
taps, and any other improvements existing or to be placed on said mobile home site. 
 
b. The application for permit shall be accompanied by payment of a nonrefundable 
fee set by the Town Council. 
 
c. Appeal of the denial of a permit by a committee or designated individual may be 
had to the full Council. Written notice of appeal shall be given to Council within ten 
(10) days of receipt of the denial of application for permit. 
 
d. The scale drawing shall be a part of the application for permit and shall not be 
changed without prior written approval of the designated authority, nor shall the 
physical location of any of the improvements required to be shown on the scale 
drawing be changed without a prior written approval of the designated authority. 
Appeal of the denial of approval for change may be had as aforesaid.  
 
e. Permits not used within six (6) months of the date of issue shall be void.  

 
9-3. Definitions 
 

1. Mobile Home: A building unit constructed on a chassis for towing to the point of use and 
design to be used without a permanent foundation for continuous year round occupancy as a 
single dwelling; or two or more such units separately towable, but designed to be joined 
together at the point of use to form a single dwelling and which is designed for removal to, 
and installation or erection on other sites. The term “Mobile Home” shall include trailer as 
defined in Title 46.1 of the 1950 Code of Virginia, as amended.  

 
2. Mobile Home Site: A parcel of land designed for and equipped for the placement of a single 
mobile home.  
 



 

{00540326.DOCX  }  

3. Permit: A certificate issued by the Town Council or designated authority certifying that all 
applicable requirements of these requirements have been met.  
4. Persort: “Person” shall mean and include any person, persons, association, partnership, firm 
or corporation.  

 
9-4. Modifications of these Regulations for Existing Mobile Homes 
 

1. Applicability: It is the intent and purpose of this ordinance to permit the continued use of 
any mobile home legally occupied on __________; provided, however, it is the further intent 
that certain provisions of these regulations as enumerated below shall apply to such existing 
mobile home within the time period specified but otherwise the provisions of this ordinance 
shall not apply to mobile homes existing on ________.  
 
2. The provisions of this ordinance shall be applicable to such existing mobile homes on or 
after ________, as to : 
 
 a. Permit requirements 
 b. Utilities 
 c. Notice of violation 
 d. Penalties and remedies 
 e. Separability, general 
 f. Repeal of existing ordinances 
 g. Conflict with other regulations 
 
3. Any change or modification of mobile homes existing on _________, shall be subject to all 
provisions of this ordinance. 

 
9-5. Violation and Penalty 
 

1. Notice of violation: Whenever the Town Council or designated authority finds that any 
provision of these regulations has been violated, he shall serve notice of such violation on the 
owner, agent, tenant or other responsible party of the mobile home site found in violation. 
Such notice shall be in writing and shall include the reasons for its issuance and direct the said 
owner, agent, or tenant to comply with the terms of these regulations. The Administrator may 
provide reasonable time, not to exceed thirty (30) days, to allow compliance with the 
ordinance. This time may be extended for an additional thirty (30) days by the Administrator 
upon written request of the said owner, agent or tenant at his last known address.  

 
2. Criminal penalties: The failure, neglect, or refusal of any person to comply with the 
provisions of these regulations within the time specified in the notice provided for in this 
article shall constitute a misdemeanor and shall be punishable by a fine of not less than 
$100.00, nor more than $500.00, or by imprisonment in jail for not more than six (6) months, 
or both. Each day’s failure to comply with any provision of these regulations shall constitute 
a separate offense.  
 
3. Civil Remedies: The failure, neglect or refusal of any responsible party to comply with the 
provisions of these regulations within the time specified in the notice provided for in this 
article shall result in the forfeiture of the permit issued and the mobile home shall be removed 
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from the mobile home site forthwith. Failure to remove said mobile home shall constitute a 
separate offense punishable as stated above.  

 
9-6. Separability  
 

1. General: If any part or parts, section or subsection, sentence, clause, or phrases of these 
regulations is for any reason held to be unconstitutional or invalid such decision shall not 
effect the validity of the remaining portions hereof.  
 
2. Repeal of Existing Ordinances: The Wakefield Trailer Ordinance with all ordinances 
amending said ordinance are hereby repealed.  
 
3. Conflict with other Regulations: Whenever the provisions of these regulations impose a 
greater restriction or higher standards than are required by any other statute, local ordinance, 
or regulations, the provisions of these regulations shall govern. Whenever the provision of any 
other statute, local ordinance, or regulation impose a greater restriction or higher standard 
than are required by these regulations the provisions of such statute, local ordinance or 
regulations shall govern. 

 

9-4. MODIFICATION OF THESE REGULATIONS FOR EXISTING MOBILE HOMES 
AND EXISTING MOBILE HOME SITES 

  1.  Applicability: It is the intent and purpose of this ordinance to permit the 
continued use of any mobile home legally occupied on June 7, 1982, and any mobile home site existing 
on June 7, 1982; provided, however, that it is the further intent that certain provisions of these 
regulations as enumerated below shall apply to such existing mobile homes and existing mobile homes 
sites within the time period specified, but otherwise the provisions of this ordinance shall not apply 
to such mobile homes and mobile homes sites existing on June 7, 1982. 

  2. The provisions of this ordinance shall be applicable to such existing mobile 
homes and existing mobile home sites on or after June 7, 1982, as to the following: 

   a. §9-2(3) permit requirement 

   b. §9-2(2)(d) utilities  

   c. §9-2(2)(b) separation from any other dwelling structure only  

   d. §9-2(2)(c) access by right-of-way 

   e. §9-5 violation and penalty  

   f. §9-6 separability 

  3. A mobile home site shall be deemed in existence on June 7, 1982, if such site 
on said date, (1) had been occupied previously by a mobile home for which a valid permit had been 
issued; and (2) was equipped with approved connections for electricity, water and sewage.  
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Be it further ordained by the Town Council of the Town of Wakefield, Virginia, that the Subdivisions 
Ordinance of the Town of Wakefield, Virginia, is hereby amended by adding §9-4A to read as follows, 
to-wit: 

 9-4A. EXCEPTIONS 

  The Town Council may, at its discretion, in cases of extreme hardship and upon proper 
cause being shown, issue a temporary permit for not more than ninety (90) days granting such waiver 
or variance to these regulations as it may deem appropriate. Upon the expiration of the initial 
temporary permit, the Town Council may extend such permit for up to an additional ninety (90) day 
period. No further extensions or additional temporary permits may be granted for that mobile home 
site.  

 


